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COMMUNITY DECLARATION

FOR

RUBY LAKE

THIS COMMUNITY DECLARATION FOR RUBY LAKE (this"Declaration") is

made this day of ,2016, by PULTE HOME CORPORATION, a Michigan

corporationauthorizedto tranhactbusiness in the Stateof Florida(the"Declarant") and joined
in by JEN FLORIDA XXI, LLC, a Floridalimitedliabilitycompany ("Phase II Landowner")
and RUBY LAKE COMMUNITY ASSOCIATION, INC., a Floridanot-for-profitcorporation

(the"Association").

RECITALS

A. Declarant is the owner of the realproperty located in Orange County, Florida,

more particularlydescribedon Exhibit 1 attachedheretoand incorporatedherein

by reference("Phase I Property").

B. Phase IILandowner isthe owner of the realproperty locatedin Orange County,
Florida contiguous to the Phase I Property and more particularlydescribed on

Exhibit 2 attached hereto and incorporatedherein by reference (the "Phase II

Property").

C. Declarant has an option to purchase the Phase II Property from Phase II

Landowner pursuant to that certainOption Agreement between Declarant and

Phase IILandowner dated October 30, 2015, as furtherevidenced by thatcertain

Memorandum of Option Agreement by Declarant and Phase IILandowner dated

October 30, 2015 and recorded November 2, 2015 in OfficialRecords Book

11006, Page 6066, Public Records of Orange County, Florida (the "Declarant

Purchase Option").

D. Declarant and Phase IILandowner hereby desireto subjectthe Phase I Property
and the Phase IIProperty (together"RUBY LAKE") to the covenants,conditions

and restrictionscontainedinthisDeclaration.

E. This Declarationis a covenant running with allof the land comprising RUBY

LAKE, and each present and futureowner of intereststhereinand theirheirs,

successorsand assignsarehereby subjecttothisDeclaration.

NOW THEREFORE, in considerationof the premises and mutual covenants containedin

thisDeclaration,the Declarant and Phase II Landowner hereby declare that every portion of

RUBY LAKE is to be held, transferred,sold, conveyed, used and occupied subject to the

covenants, conditions,restrictions,easements, reservations,regulations,charges and liens

hereinaftersetforth.

1. Recitals.The foregoingRecitalsaretrueand correctand areincorporatedintoand form a

partof thisDeclaration.
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2. Definitions.In additionto the terms defined elsewhere in thisDeclaration,allinitially

capitalizedterms hereinshallhave the followingmeanings:

"Additional RUBY LAKE Boundary Wall Improvements" shallhave the meaning set

forthin Section33.1 hereof.

"ARC" shallmean the ArchitecturalReview Committee for RUBY LAKE established

pursuantto Section19.1hereof.

"Architectural Guidelines" shallmean the architecturalguidelines,specificationsand/or

otherstandards,ifany, setforthin thisDeclaration,or separatelyestablishedby the Declarant or

theARC pursuantto Section 19.5hereof.

"Articles" shallmean the Articlesof Incorporationof the Association filedwith the

FloridaSecretaryof Statein the form attachedhereto as Exhibit 3 and made a parthereof,as

amended from time totime.

"Assessments" shallmean any assessments made in accordance with thisDeclaration

and as furtherdefinedin Section 17.1hereof.

"Association" shall mean RUBY LAKE COMMUNITY ASSOCIATION, INC., a

Floridanot forprofitcorporation,itssuccessorsand assigns.

"Association Indemnified Parties" shallmean theAssociationand itsofficers,directors,

managers, agents,employees, affiliatesand attorneysand theirrespectivesuccessorsand assigns.

"Board" shallmean the Board of Directorsof the Association.

"Boundary Wall" shallhave the meaning setforthin Section33.1 hereof.

"Boundary Wall Improvements" shallhave the meaning set forth in Section 33.1

hereof.

"Bylaws" shallmean the Bylaws of the Association in the form attached hereto as

Exhibit 4 and made a parthereof as amended from time to time.

"Common Area Roadway Tracts" shallmean Common Area tractswhich contain

privatestreetsor roadways providing vehicularaccess to Lots or Common Areas within RUBY

LAKE.

"Common Areas" shallmean allrealproperty interestsand personaltywithin RUBY

LAKE designatedas Common Areas from time to time by the Declarant,by thisDeclaration,by
the Plat or by recorded amendment to thisDeclarationand provided for,owned, leased by, or

dedicated to, the common use and enjoyment of the Owners within RUBY LAKE. The

Common Areas may include,without limitation,the RecreationalFacilities,Boundary Wall,

AdditionalRUBY LAKE Boundary Wall Improvements, PierFacilities,Conservation Easement

Property,Environmental Swale Easements and Drainage Easements (asdefinedherein),entrance

features,entranceand exitgates,bufferor landscaped areas,open space areas,internalbuffers,
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perimeterbuffers,retentionwalls,perimeterwalls and fences,easement areasowned by others,

publicrightsof way, wet and dry retentionareas,irrigationfacilities,sidewalks,streetlightsand

commonly used utilityfacilities.NOTWITHSTANDING ANYTHING HEREIN CONTAINED

TO THE CONTRARY, THE DEFINITION OF "COMMON AREAS" AS SET FORTH IN

THIS DECLARATION IS FOR DESCRIPTIVE PURPOSES ONLY AND SHALL IN NO

WAY BIND, OBLIGATE OR LIMIT DECLARANT OR PHASE II LANDOWNER TO

CONSTRUCT OR SUPPLY ANY SUCH ITEM AS SET FORTH IN SUCH DESCRIPTION,
THE CONSTRUCTION OR SUPPLYING OF ANY SUCH ITEM BEING IN DECLARANT'S

OR PHASE IILANDOWNER'S SOLE DISCRETION. FURTHER, NO PARTY SHALL BE

ENTITLED TO RELY UPON SUCH DESCRIPTION AS A REPRESENTATION OR

WARRANTY AS TO THE EXTENT OF THE COMMON AREAS OR RECREATIONAL

FACILITIES TO BE CONSTRUCTED BY DECLARANT OR PHASE IILANDOWNER OR

TO BE OWNED OR OPERATED BY THE ASSOCIATION, EXCEPT AFTER

CONSTRUCTION AND CONVEYANCE OF ANY SUCH ITEM TO THE ASSOCIATION.

"Community Completion Date" shallmean the date upon which allHomes in RUBY

LAKE, as ultimatelyplanned and as fullydeveloped, have been conveyed by Declarant to

Owners.

"Conservation Easements" shallhave themeaning setforthin Section27.1 hereof.

"Conservation Easement Propertv" shallhave the meaning set forthin Section 27.1

hereof.

"Contractors" shallhave themeaning setforthin Section 19.12.2hereof.

"Countv" shallmean Orange County, Florida.

"Declaration" shallmean this COMMUNITY DECLARATION FOR RUBY LAKE,

togetherwith allamendments and modificationsthereofand supplements thereto.

"Declarant" shallmean PULTE HOME CORPORATION, a Michigan corporation(the

"Declarant"),or (i)any successoror assignwho has or takestitleto any portionof the property
described in Exhibit 1 or Exhibit 2 for development and/or sale and who is designated as

Declarant in a recorded instrument which the immediately preceding Declarant executes,

including,without limitationa PartialAssignment of Declarant'sRights under thisDeclaration

by Declarant to the Phase IILandowner with respectto the Phase IIProperty,or (ii)Phase II

Landowner, in the event of recordationof the Phase IILandowner's Successor DeclarantNotice

as provided hereinbelow. Declarant shallhave the rightto assignallor a portionof any rights

grantedto the Declarant inthisDeclaration.Declarant shallalsohave the rightto assignallor a

portion of any obligationsof the Declarant in this Declaration. In the event of a partial

assignment of some, but not all,Declarant rightsand/or obligations,the assignee shallnot be

deemed the Declarant,but may exercisethose rightsor shallbe responsibleforthose obligations
of Declarant assigned to it. Additionallyany partialassignee thatdoes not assume allof the

obligationsof Declarant shallnot be deemed the Declarant.Except as expresslyprovided herein,
the term Declarant specificallyexcludes Phase II Landowner, it being acknowledged and

understood that Phase II Landowner shallnot be responsiblefor any duties,obligationsor
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liabilitiesof Declarantunder thisDeclarationor exerciseany rightsor powers of Declarantunder

thisDeclarationunless(i)thereisan expressassignment,acceptance and assumption of same by
instrumentduly executed by Phase IILandowner and Declarant and recorded among the Public

Records, or (ii)Phase IILandowner recordsthe Phase IILandowner Successor DeclarantNotice

among the PublicRecords as provided hereinbelow.

In the event Declarant (i)defaultsin performing any obligationsof Declarant under the

Declarant Purchase Option or (ii)electsnot to exerciseDeclarant'soption to purchase allof the

Phase IIProperty from Phase IILandowner pursuant to the DeclarantPurchase Option, Phase II

Landowner, in additionto such other remedies as Phase II Landowner may have under the

Declarant Purchase Option, may execute and record a noticein the Public Records confirming
such defaultor failureto exercisesuch optionby Declarantand Phase IILandowner's electionto

become successor Declarant under thisDeclarationwith respectto the Phase II Property only

(the"Phase II Landowner's Successor Declarant Notice"). Upon the executionand recording
of the Phase II Landowner's Successor Declarant Notice, Declarant shallbe deemed to have

assigned and transferredto Phase II Landowner, and Phase II Landowner shallbe deemed to

have accepted from Declarant and assumed all rights,powers, duties and obligationsas

Declarant under thisDeclarationwith respectto the Phase IIProperty,and Phase IILandowner

shallexerciseallrights,powers and privilegesas Declarant grantedunder thisDeclarationwith

respect to the Phase II Property and shallbe responsiblefor performance of allduties and

obligationsas Declarant under thisDeclarationwith respectto the Phase IIProperty thereafter.

In such event, and without limitingthe generalityof the foregoing or the rightsof Phase II

Landowner as Declarant with respectto the Phase II Property as provided elsewhere in this

Declaration,Phase IILandowner, as Declarantunder thisDeclarationwith respecttothe Phase II

Property,shallhave the rightto appointone of the Declarantappointedmembers to the Board of

the Association.Notwithstanding the foregoing,or any otherprovisionof thisDeclarationto the

contrary,but excluding the County Gated Community Obligationsas defined in Section 29.3

below, forwhich Declarant and Phase IILandowner willbe jointlyand severallyresponsibleto

the County, Phase IILandowner shallnot be liableforactsand omissions made by or on behalf

of Declarantwith respectto (i)any portionof the Phase I Propertyor (ii)priorto the recordation

of the Phase II Landowner's Successor Declarant Notice, and Declarant shallnot be liablefor

acts and omissions made by or on behalf of Phase II Landowner (or any other subsequent
successor Declarant) with respectto the Phase II Property afterrecordationof the Phase II

Landowner's Successor DeclarantNotice.

"Declarant Indemnified Parties" shallmean the Declarant,Phase II Landowner and

theirrespectiveofficers,directors,partners,agents,employees, affiliatesand attorneysand their

respectivesuccessorsand assigns.

"Declarant Purchase Option" shallhave themeaning setforthinRecitalC hereof.

"Drainage Easement" shallmean any easement fordrainage purposes dedicatedto the

Associationon the Plator grantedtotheAssociationby any separatelyrecorded instrument.

"Environmental Swale Easement" shallhave the meaning setforthin Section 15.10

hereof.
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"Gated Community Infrastructure" shallmean any subdivision improvements and

infrastructurerequired to be maintained with respectto RUBY LAKE pursuant to the Gated

Community Ordinance.

"Gated Community Ordinance" shallmean ArticleVIII of Chapter 34 of the Orange

County Code ineffectatthetime of recordingthisDeclaration.

"Governing Documents" shall mean the Master Declaration,this Declaration,the

Articles,the Bylaws, the Rules and Regulations,theArchitecturalGuidelines,and any applicable

Supplemental Declarationallas amended from time to time.

"Home" shallmean a residentialdwelling and appurtenancestheretoconstructedon a Lot

within RUBY LAKE. The term Home may not reflectthe same divisionof propertyas reflected

on a Plat. A Home shallbe deemed createdand have perpetualexistenceupon the issuanceof a

final or temporary Certificateof Occupancy for such residence; provided, however, the

subsequent loss of such Certificateof Occupancy (e.g.,by casualtyor remodeling) shallnot

affectthe statusof a Home, or the obligationof Owner to pay Assessments with respectto such

Home. The term "Home" includes any interestin land, improvements, or other property

appurtenantto theHome.

"Immediate Family Members" shallmean the spouse of the Owner or Lessee and all

unmarried childrentwenty-two (22) years and younger of the Owner or the Owner's spouse or

the Lessee or the Lessee's Spouse. Ifan Owner or Lessee isunmarried, the Owner or Lessee

may designateone (1) other person who is livingwith such Owner or Lessee in the Home in

addition to children of the Owner or Lessee as an adult Immediate Family Member. No

unmarried child or other person shallqualifyas an Immediate Family Member unless such

person islivingwith the Owner or Lessee withinthe Home.

"Indemnified Parties" shallmean the DeclarantIndemnified Partiesand the Association

Indemnified Parties.

"Individual Assessments" shallhave themeaning setforthin Section 17.2.6hereof.

"InitialContribution" shallhave themeaning setforthin Section17.11 hereof.

"Installment Assessments" shallhave themeaning setforthin Section 17.2.1hereof.

"Lease Agreement" shallhave themeaning setforthin Section 12.24 hereof.

"Lender" shall mean (i) the institutionaland licensed holder of a firstmortgage

encumbering a Lot or Home or (ii)Declarant and itsaffiliates,to the extentDeclarant or its

affiliatesfinances the purchase of a Home or Lot initiallyor by assignment of an existing

mortgage.

"Lessee" shallmean the lesseenamed in any Lease Agreement with respectto a Home

who islegallyentitledto possessionof any Home withinRUBY LAKE.
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"Lot" shallmean any plattedlotshown on the Plat.The term "Lot" includesany interest

in land,improvements, or otherproperty appurtenantto the Lot, includingwithout limitationa

Home. The term "Lot" shallnot include any unplattedproperty or any portionof the Phase II

Propertypriortothetime same isplattedintoLots pursuantto a Plat.

"Mandatory Reserve Assessments" shallhave the meaning setforthin Section 17.2.5

hereof.

"Master Association" shallmean Midtown Master Owners' Association,Inc.,a Florida

non-profitcorporationformerly known as Marbella Master Owners' Association,Inc. The

Master Association is the property owners associationformed to administer and govern the

Master DeclarationProperty pursuant to the Master Declarationand to enforce the covenants,

terms and conditionsof theMaster Declaration.

"Master Declaration" shallmean thatcertainAmended and RestatedMaster Declaration

of Covenants, Conditions and Restrictionsfor Marbella recorded March 2, 2006 in Official

Records Book 8508, Page 680, Public Records of Orange County, Florida,and thatcertainFirst

Amendment to Amended and Restated Master Declaration of Covenants, Conditions and

RestrictionsforMarbella recorded January 11,2007 in OfficialRecords Book 9059, Page 2312,

Public Records of Orange County, Florida,that certainSecond Amendment to Amended and

Restated Master Declarationof Covenants, Conditions and Restrictionsfor Marbella recorded

February 6,2009 in OfficialRecords Book 9825, Page 3709, Public Records Of Orange County,
Florida and that certainThird Amendment to Amended and Restated Master Declaration of

Covenants, Conditions and Restrictionsfor Midtown recorded November 2, 2015 in Official

Records Book 11006, Page 6053, Public Records of Orange County, Florida,togetherwith all

subsequent amendments thereofand supplements thereto.

"Master Declaration Propertv" shallmean the propertysubjectto the covenants,terms,

conditionsand restrictionsof the Master Declaration,which includeswithout limitationRUBY

LAKE.

"Master Declaration Developer" shall mean the current holder of the rights and

responsibilitiesas "Developer" under the Master Declaration. At the time of recording this

Declaration,DeclarantistheMaster DeclarationDeveloper.

"Master Association Assessments" shallmean allassessments of any characterimposed
on RUBY LAKE by the Master Associationpursuantto theMaster Declaration.

"Master Association Voting Rights" shallhave the meaning setforthin Section 30.5

hereof.

"Master Association Common Area" shallbe all"Common Areas" as defined and

createdin,under and pursuanttotheMaster Declaration.

"Master Association Owners" shallmean all"Owners" as defined under the Master

Declaration.
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"Master Association Parcels" shall mean all "Parcels" as defined in the Master

Declaration,which are defined as a distinctsubdivided parcel within the Master Association

Property.

"Master Plan" shall mean collectivelyany full or partialconcept plan for the

development of RUBY LAKE, as itexistsas of the date of recordingthisDeclaration,as same

may be amended from time to time by Declarant,in itssole discretion,regardlessof whether

such plan is currentlyon filewith one or more governmental agencies. The Master Plan is

subjectto change as setforthherein. The Master Plan isnot a representationby Declarant as to

the development of RUBY LAKE, as Declarant reservesthe rightto amend allor part of the

Master Plan from time to time as may be approved by the County.

"MF Parcel" shallmean the parcel immediately adjacentto the East of RUBY LAKE,

which iscontemplated to be developed formulti-familyresidentialpurposes and which ismore

particularlydescribedon Exhibit"A" of the MF ParcelWall Easement.

"MF Parcel Declaration" shall mean that certain Declaration of Development

Covenants, Easements and Use Restrictionsand Right of FirstRefusal by Declarantand Phase II

Landowner recorded November 2, 2015 in OfficialRecords Book 11006, Page 5975 of the

Public Records. Paragraph 15 of the MF Parcel Declaration provides that the MF Parcel

Declaration shallbe released from and shallno longer be an encumbrance upon titleto or

enforceableagainstany Owner of any plattedLot within RUBY LAKE upon conveyance of title

to such Owner with a completed Home forwhich a certificateof occupancy has been issued.

"MF Parcel Owner" shallhave themeaning setforthin Section33.4 hereof.

"MF Parcel Wall Easement" shallhave themeaning setforthin Section33.1 hereof.

"Operating Expenses" shallmean allcostsand expenses of the Association. Operating

Expenses may include,without limitation,allcostsof ownership, operation,and administration

of the Common Areas, includingthe Boundary Wall, AdditionalBoundary Wall Improvements,
RecreationalFacilities,PierFacilities,allcommunity lightingincludingup-lightingand entrance

lighting,allamounts payable in connection with any privatestreetlightingagreement between

Associationand a publicutilityprovider;amounts payable to a Telecommunications Providerfor

Telecommunications Services furnished to all Owners; all Master Association Assessments

imposed on RUBY LAKE pursuant to the Master Declaration;utilities;taxes;insurance;bonds;

salaries;management fees; professionalfees; service costs; supplies;maintenance; repairs;

replacements;refurbishments;and any and allcostsrelatingto the dischargeof the obligationsof

the Association hereunder, or as determined to be part of the Operating Expenses by the

Association. By way of example, and not of limitation,Operating Expenses shallincludeallof

the Association'slegalexpenses and costs relatingto or arisingfrom the enforcement and/or

interpretationof thisDeclaration. Notwithstanding anything to the contraryherein,Operating

Expenses shallnot includeReserves.

"Optional Reserve Assessments" shallhave the meaning set forthin Section 17.2.5

hereof.
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"Owner" shallmean the record titleowner (whether one or more persons or entities)of

fee simple titleto any Lot. The term "Owner" shall not include Declarant or Phase II

Landowner, even afterthe Tumover Date.

"Parcel" shallmean a plattedor unplattedlot,tract,unit or other subdivisionof real

propertyupon which a Home has been, or willbe, constructed.Once improved, the term Parcel

shallinclude allimprovements thereon and appurtenances thereto. The term Parcel,as used

herein,may includemore than one Lot.

"Permit" shall collectivelymean Permit No. 48-00993-P, as amended or modified

issued by SFWMD, a copy of which isattachedhereto as Exhibit 5, as amended from time to

time.

"Pier" shallhave themeaning setforthin Section 16.1hereof.

"Pier Facilities"shallhave the meaning setforthin Section 16.1hereof.

"Plat" shallmean any platof any portionof RUBY LAKE filedin the Public Records

from time to time, including without limitation,the plat of RUBY LAKE - PHASE 1, as

recorded in Plat Book R , Page , Public Records of Orange County, Florida. This

definitionshallbe automaticallyamended to includethe platof any additionalphase of RUBY

LAKE, including,without limitationthe Phase II Property, as such phase is added to this

Declaration,or any replatof any portionof RUBY LAKE.

"Public Records" shallmean the PublicRecords of Orange County, Florida.

"Recreational Facilities"shallhave themeaning setforthin Section9.2hereof.

"Recreational Tracts" shall mean all Common Area tractson which Recreational

Facilitiesareconstructedand maintained.

"Reserves" shallhave the meaning setforthin Section 17.2.5hereof.

"RUBY LAKE" shallhave the meaning set forth in the Recitalshereof subject to

additionsand deletionstheretoas permittedpursuantto theterms of thisDeclaration.

"Rules and Regulations" shallmean theRules and Regulationsgoverning RUBY LAKE

as adopted by the Board from time to time. The Rules and Regulations may be incorporatedin

the ArchitecturalGuidelines or may be adopted separatelyby the Declarant or the Board, as

applicable.

"SFWMD" shallmean the South FloridaWater Management District.

"Special Assessments" shallmean those Assessments more particularlydescribed as

SpecialAssessments in Section 17.2.3hereof.

"Supplemental Declaration" shallmean and referto an instrument filedin the Public

Records pursuant to Section 5.1 which subjectsadditionalproperty to thisDeclaration,creates
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additionalclassesof members, and/or imposes, expresslyor by reference,additionalrestrictions

and obligationson the land described in such instrument. The Declarant,with the consent of

Phase IILandowner, may, by Supplemental Declaration,createadditionalclassesof membership
forthe Owners of any additionalpropertymade subjectto thisDeclarationpursuant to Section

5.1, with such rights,privilegesand obligationsas may be specifiedin such Supplemental

Declaration,in recognitionof the differentcharacterand intended use of the property subjectto

such Supplemental Declaration.

"Surface Water Management System" or "SWMS" shall mean the collectionof

devices,improvements, or naturalsystems whereby surfacewaters are controlled,impounded or

obstructed. This term includes exfiltrationtrenches,mitigation areas, lakes, retentionand

detentionareas,water management areas,ditches,culverts,structures,dams, impoundments,

reservoirs,drainagemaintenance easements and those works definedin Section 373.403, Florida

Statutes. The RUBY LAKE Surface Water Management System includes those works

authorizedby SFWMD pursuantto thePermit.

"Telecommunications Provider" shallmean any party contractingwith the Association

to provide Owners with one or more Telecommunications Services. With respect to any

particularTelecommunications Services, there may be one or more Telecommunications

Providers.

"Telecommunications Services" shall mean delivered entertainment services; all

servicesthat are typicallyand in the future identifiedas telecommunication services;cable

televisionservices;and data transmission services. Without limitingthe foregoing, such

Telecommunications Services include the development, promotion, marketing, advertisement,

provision, distribution,maintenance, transmission,and servicing of any of the foregoing
services.The term Telecommunications Servicesisto be construedas broadly as possible.

"TitleDocuments" shallhave themeaning setforthin Section24.8 hereof.

"Turnover" shallhave themeaning setforthin Section7.3.1.2hereof.

"Turnover Date" shallmean the dateon which Turnover (thetransitionof controlof the

Associationfrom Declarantto Owners) occurs.

"Use Fees" shallhave themeaning setforthin Section 17.2.4hereof.

"Voting Interest" shallmean and referto the appurtenant vote(s)of each Lot and/or

Parcellocatedwithin RUBY LAKE, which shallincludethe votinginterestsof theDeclarantand

Phase IILandowner, as applicable.

3. Plan of Development.

3.1 Plan. The lannin rocess forRUBY LAKE is an ever-evolvin one and must

remain flexiblein order to be responsibleto and accommodate the needs of the community.

Subject to the TitleDocuments, Declarant may and has the rightto develop RUBY LAKE and

any adjacentpropertyowned by the Declarantor Phase IILandowner intoresidences,comprised
of homes, villas,coach homes, townhomes, patio homes, single-familyhomes, estatehomes,
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multi-familyhomes, condominiums, and otherforms of residentialdwellings. The existenceat

any pointin time of walls,entrancefeatures,landscape screens,or berms or otherimprovements
or facilities(includingRecreationalFacilities)isnot a guaranty or promise thatsuch items will

remain or form partof RUBY LAKE as finallydeveloped.

3.2 Goveming Documents. The Goveming Documents create a general plan of

development for RUBY LAKE thatmay be supplemented by additionalcovenants,restrictions

and easements applicableto particularareas within RUBY LAKE. In the event of a conflict

between or among the Goveming Documents and the additionalcovenants or restrictions,and/or

the provisionsof any other articlesof incorporation,bylaws, rulesor policies,the Governing
Documents shallcontrol.Nothing in thisSection shallpreclude any Supplemental Declaration

or other recorded covenants applicable to any portion of RUBY LAKE from containing
additionalrestrictionsor provisions that are more restrictivethan the provisions of this

Declaration. All provisionsof the Goveming Documents shallapply to allOwners, and to all

occupants of Homes, as well as theirrespectivetenants,guests and invitees. Any Lease

Agreement fora Home within RUBY LAKE shallprovide thatthe Lessee and alloccupants of

the leased Home shallbe bound by and comply with the terms of the Governing Documents.

SpecificrequirementsforLessees and tenantsaresetforthinthisDeclaration.

4. Amendment.

4.1 General Restrictionson Amendments. Notwithstanding any other provision
hereinto the contrary,no amendment to thisDeclarationshallaffectthe rightsof Declarant or

Phase IILandowner unless such amendment receivesthe priorwrittenconsent of Declarant or

Phase IILandowner, respectivelywhich consent may be withheld forany reason whatsoever. No

amendment shall alterthe provisions of this Declaration regarding the specificrights and

obligationsof Lenders without the priorapproval of the Lender(s) enjoying the benefitof such

provisions. If the prior written approval of any amendment to this Declaration by any

governmental entityor govemmental agency having jurisdictionover RUBY LAKE isrequired

by applicablelaw or governmental regulationor land use or development conditionof approval

affectingRUBY LAKE forany amendment to thisDeclaration,then the priorwrittenconsent of

such governmental entityor govemmental agency must also be obtained. All amendments

affectingthe SWMS or any Conservation Areas must comply with Section 25.2 which benefits

SFWMD pursuant to the Permit. No amendment shallbe effectiveuntilitis recorded in the

PublicRecords.

4.2 No Vested Rights. Each Owner by acceptance of a deed to a Home irrevocably
waives any claim that such Owner has any vested rightspursuant to case law or statutewith

respect to this Declaration or any of the other Governing Documents, except as expressly

provided by applicablelaw as itexistson the datethisDeclarationisrecorded.

4.3 Amendments Priorto the Turnover. Priorto the Turnover,Declarant and Phase II

Landowner shallhave thejointrightto amend thisDeclarationas they deem appropriate,without

thejoinderor consent of any otherperson or entitywhatsoever, except as expresslylimitedby

applicablelaw as itexistson the datethisDeclarationisrecorded or except as expresslysetforth

herein. Such amendments may include,without limitation(i)the creationof easements for

telecommunications systems, utility,drainage,ingressand egress and roof overhangs over any
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portion of RUBY LAKE; (ii)additionsor deletionsfrom RUBY LAKE and/or the properties

comprising the Common Areas; (iii)changes in the Rules and Regulations;(iv)changes in

maintenance, repairand replacement obligations;and (v)modificationsof the use restrictionsfor

Homes. Declarant'sand Phase II Landowner's rightsto amend under thisprovision is to be

construed as broadly as possible. By way of example, and not as a limitation,Declarant and

Phase II Landowner may createeasements over, under and across Lots conveyed to Owners

provided thatsuch easements do not materiallyand adverselyimpact the use of Homes on such

Lots as residentialdwellings. In the event theAssociationshalldesireto amend thisDeclaration

priorto the Turnover, the Association must firstobtain Declarant'sand Phase II Landowner's

priorwrittenconsentto any proposed amendment, which can be withheld inDeclarant'sor Phase

II Landowner's sole discretion. Thereafter,an amendment identicalto that approved by
Declarant and Phase II Landowner may be adopted by the Association pursuant to the

requirements for amendments from and afterthe Turnover. Declarant and Phase IILandowner

shalljoin in such identicalamendment so thattheirconsent to the same willbe reflectedin the

Public Records. To the extentlegallyrequired,each Owner shallbe deemed to have granted to

Declarant and Phase II Landowner and, thereafter,the Association an irrevocablepower of

attorney,coupled with an interest,for the purposes herein expressed. Notwithstanding the

foregoing,allrightsof Phase IILandowner to amend thisDeclarationand allrequirementsthat

Phase II Landowner consent to the amendment of thisDeclaration shallterminate upon the

recordationof the Phase IILandowner Rights Termination Notice as provided in Section 29.4

hereinbelow.

4.4 Amendments From and Afterthe Turnover. Afterthe Turnover,but subjectto the

general and specificrestrictionson amendments set forth herein,this Declaration may be

amended with the approval of (i)a majorityof the Board; and (ii)fifty-onepercent(51%) of the

Voting Interestspresent(inperson or by proxy) ata duly noticedmeeting of the members of the

Associationatwhich thereisa quorum.

4.5 Compliance with HUD, FHA, VA, FNMA, GNMA and SFWMD.

Notwithstanding any provision of thisDeclarationto the contrary,priorto the Turnover, the

Declarant and Phase IILandowner shallhave the rightto amend thisDeclaration,from time to

time,to make such changes,modificationsand additionsthereinand theretoas may be requested
or requiredby HUD, FHA, VA, FNMA, GNMA, SFWMD, or any othergovernmental agency or

body as a conditionto,or in connectionwith,such agency's or body's regulatoryrequirementsor

agreement to make, purchase, accept,insure,guaranty or otherwise approve loans secured by

mortgages on Lots. No approval orjoinderof theAssociation,otherOwners, any Lender, or any
otherpartyshallbe requiredor necessaryto such amendment. Afterthe Turnover,but subjectto

the generalrestrictionson amendments setforthabove, the Board shallhave the rightto amend

thisDeclaration,from time to time,to make such changes, modificationsand additionstherein

and theretoas may be requested or requiredby HUD, FHA, VA, FNMA, GNMA, SFWMD or

any othergovernmental agency or body as a conditionto,or in connectionwith such agency's or

body's regulatoryrequirements or agreement to make, purchase, accept,insure,guaranty or

otherwise approve loans secured by mortgages on Lots. No approval or joinderof the Owners,

any Lender or any other party shallbe required or necessary to any such amendments by the

Board.
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4.6 County Consent for Amendments Affecting Gated Community Matters.

Notwithstanding anything in thisDeclarationto the contrary,no provision of thisDeclaration

may be amended in a manner thatmateriallyadversely affectsthe interestof the County as it

relatesto the Gated Community Infrastructureand the obligationsof Declarant, Phase II

Landowner and the Association under the Gated Community Ordinance without the County's
writtenconsent.

5. Annexation and Withdrawal.

5.1 Annexation by Declarant. Up to the date that is five (5) years after the

Community Completion Date, additionallandsmay be made partof RUBY LAKE by Declarant,

with the joinder and consent of Phase II Landowner, and the addition of such lands shall

automaticallyextend the Community Completion Date to allow the development of same.

Except for applicablegovernmental approvals (ifany),no consent to such annexation shallbe

required from any other party (including,but not limitedto,the Association,Owners or any

Lenders),except as provided herein. Such annexed lands shallbe brought within the provisions
and applicabilityof thisDeclaration by the recording of a Supplemental Declaration to this

Declaration in the Public Records. The Supplemental Declaration shallsubjectthe annexed

lands to the covenants, conditions,and restrictionscontained in thisDeclaration as fullyas

though the annexed lands were described herein as a portion of RUBY LAKE at the time of

execution and recordationof this Declaration. Such Supplemental Declaration may contain

additionsto, modifications of, or omissions from the covenants, conditions,and restrictions

contained in thisDeclarationas deemed appropriateby Declarant and Phase IILandowner, and

as may be necessary to reflectthe differentcharacter,ifany, of the annexed lands. Except as

otherwiseprovided herein,priorto the Community Completion Date, only Declarant and Phase

IILandowner may add additionallandsto RUBY LAKE.

5.2 Annexation by the Association. After the Community Completion Date, and

subjectto applicablegovernmental approvals(ifany) requiredforsame, additionallandsmay be

annexed with the approval of (i)a majorityof the Board; and (ii)fifty-onepercent(51%) of the

Voting Interestspresent(inperson or by proxy) at duly noticedmeeting of the members of the

Associationatwhich thereisa quorum.

5.3 Withdrawal. Priorto the Community Completion Date, any portionsof RUBY

LAKE (or any additionsthereto)may be withdrawn by Declarant from the provisions and

applicabilityof thisDeclarationby the recording of an amendment to thisDeclarationin the

Public Records joined in by Phase IILandowner and the owner of record titleto such lands if

other than Declarant. The rightof Declarant to withdraw portionsof RUBY LAKE shallnot

apply to any Lot thathas been conveyed to an Owner unlessthatrightisspecificallyreservedin

the instrumentof conveyance or the priorwrittenconsent of the Owner isobtained. Except as

provided above, the withdrawal of any portionof RUBY LAKE shallnot requirethe consent or

joinder of any other party (includingwithout limitation,the Association,.Owners, or any

Lenders). Associationshallhave no rightto withdraw land from RUBY LAKE.

5.4 Effectof FilingSupplemental Declaration. Any Supplemental Declarationfiled

pursuant to this Section 5 shallbe effectiveupon recording in the Public Records, unless

otherwisespecifiedin such Supplemental Declaration.On the effectivedateof the Supplemental
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Declaration,any additionalpropertysubjectedto thisDeclarationshallbe assignedvoting rights
in the Association and Assessment liabilityin accordance with the provisions of the

Supplemental Declarationand thisDeclaration.

5.5 County Approval. Notwithstanding the foregoing or anything else in this

Declarationto the contrary,County approval shallbe requiredforall(i)additionsto the RUBY

LAKE authorizedunder thisDeclaration,(ii)deletionsand withdrawals of propertyfrom RUBY

LAKE authorized under this Declaration and (iii)amendments and/or supplements to this

Declarationthatrelatein any way to the Gated Community Infrastructureor the requirementsof

the Gated Community Ordinance.

6. Dissolution.

6.1 Generally. In the event of the dissolution of the Association without

reinstatementwithin thirty(30) days, other than incidentto a merger or consolidation,any
Owner may petitionthe CircuitCourt of the appropriateJudicialCircuitof the Stateof Florida

for the appointment of a receiverto manage the affairsof the dissolvedAssociation and to

manage the Common Areas in the place and stead of the Association,and to make such

provisionsas may be necessary for the continued management of the affairsof the dissolved

Association. In the event the Association is dissolved,other than incidentto a merger or

consolidation,the SWMS shallbe conveyed to SFWMD or the County and, ifnot accepted by
such agency,the SWMS shallbe dedicatedto a similarnon-profitcorporation.IftheAssociation

ceases to exist,all Owners shallbe jointlyand severallyresponsiblefor the operation and

maintenance of the SWMS in accordance with the requirements of the Permit and the Gated

Community Ordinance,unlessand untilan alternateentityassumes responsibility.

6.2 Applicabilityof DeclarationafterDissolution.In the event of dissolutionof the

Association,RUBY LAKE and each Lot thereinshallcontinueto be subjectto the provisionsof

thisDeclaration,includingwithout limitation,the provisionsrespectingthe requirements of the

Gated Community Ordinance and Assessments specifiedin thisDeclaration.Each Owner shall

continue to be personally obligated to the successors or assigns of the Association for

Assessments to the extentthatAssessments are requiredto enable the successorsor assignsof

theAssociationto properlymaintain,operateand preservethe Common Areas. The provisions
of thisSection only shallapply with regard to the maintenance, operation,and preservationof

the Gated Community Infrastructureand thoseportionsof RUBY LAKE thathad been Common

Areas and continueto be so used forthecommon use and enjoyment of the Owners.

7. Binding Effectand Membership.

7.1 Term. Sub'ect to the Declarant'sand Phase IILandowner's ri ht to amend this

Declaration prior to Turnover and the Association'sright to amend this Declaration after

Turnover, the covenants,conditionsand restrictionsof thisDeclarationshallrun with and bind

the land and shallinureto the benefitof and be enforceableby theAssociation,or the owner of

any land subjectto thisDeclaration,theirrespectivelegalrepresentatives,heirs,successorsand

assigns,for a term of twenty-five(25) years from the date thisDeclarationisrecorded in the

Public Records, afterwhich time the covenants, conditionsand restrictionscontained in this

Declarationshallbe automaticallyextended forsuccessiveperiodsof ten (10) years unlessprior
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to the end of such twenty-five (25) year period, or each successiveten (10) year period, an

instrumentsigned by eightypercent(80%) of the totalVoting Interestsagreeingto terminatethis

Declarationhas been recorded inthe PublicRecords. Provided,however, thatno such agreement
to terminate the covenants, conditions and restrictionsshall be effectiveunless made and

recorded at leastninety (90) days in advance of the effectivedate of such change. Termination

of the Declarationshallnot relievethe Declarant or Owners from the requirements of the Gated

Community Ordinance as long as the community remains gated.

7.2 Transfer.The transferof the fee simple titleto a Home or Lot,whether voluntary
or by operationof law, terminatingan Owner's titleto thatHome or Lot, shallterminate the

Owner's rights to use and enjoy the Common Areas and shall terminate such Owner's

membership intheAssociation. An Owner's rightsand privilegesunder thisDeclarationare not

assignableseparatelyfrom a Lot. The record titleowner of a Lot isentitledto the benefitsof,

and isburdened with the dutiesand responsibilitiessetforthinthe provisionsof thisDeclaration.

All partiesacquiringany right,titleand interestin and to any Lot shallbe fullybound by the

provisionsof thisDeclaration. In no event shallany Owner acquire any rightsthatare greater
than the rightsgranted to,and limitationsplaced upon itspredecessor in titlepursuant to the

provisionsof thisDeclaration.The transferorof any Lot shallremain jointlyand severallyliable

with the transfereeforallobligationspursuant to thisDeclarationthataccrue priorto the date of

such transfer,includingwithout limitation,payment of allAssessments accruingpriorto the date

of transfer.

7.3 Membership and Voting Rights.

7.3.1 In additionto the Declarant and Phase IILandowner, upon acceptance of

titleto a Lot,and as more fullyprovided intheArticlesand Bylaws, each Owner shallbe

a member of theAssociation. Membership rightsare governed by the provisionsof this

Declaration,theArticlesand Bylaws. Membership shallbe an appurtenance to and may
not be separatedfrom the ownership of a Lot. Declarant and Phase IILandowner rights
with respect to membership in the Association are set forth in this Declaration,the

Articlesand Bylaws. The Association shallhave the followingtwo (2)classesof voting

membership:

7.3.1.1 ClassA Members. ClassA members shallbe allOwners. Each

ClassA member shallbe entitledto one (1)vote foreach Lot owned. When more

than one person holds an interestin any Lot as an "Owner," allsuch persons shall

be members. The vote forsuch Lot shallbe exercisedas such persons determine,

but inno event shallmore than one (1)vote be castwith respectto any Lot.

7.3.1.2 Class B Member. Declarant and Phase IILandowner shallbe

the Class B members and shallbe entitledto nine (9)votes for each Lot owned;

provided,however, as to land which isannexed or added pursuant to the terms of

this Declaration or any Parcel designated as a Future Development Tract (or
similarterm) or set aside for futuredevelopment under the Plat,Declarant and

Phase II Landowner shallbe entitledto fourteen(14) votes per acre or fraction

thereofcontained within such Parcel,untilsuch time as the Parcel isplattedinto

Lots,whereupon Declarant and Phase IILandowner shallbe entitledto nine (9)
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votes per Lot in lieuof the votes per acre. Notwithstanding the foregoing,from

and afterthe Turnover Date, the Declarant and Phase II Landowner shallbe

entitledto one (1)vote foreach Lot owned. "Turnover" shallmean thetransferof

control and operation of the Association by the Declarant to Owners. The

Tumover of theAssociationby the Declarant shalloccur on the Tumover Date at

the Turnover meeting. At the Turnover meeting, Owners shallelecta majorityof

the Directors.No more than sixty(60)days and no lessthan thirty(30)days prior
to the Turnover meeting, the Association shall notify in writing all Class A

members of the date,location,and purpose of the Turnover meeting. As required

by Section28.6 of thisDeclaration,Turnover shallnot occur sooner than the point
in time at which certificatesof occupancy have been issued for seventy percent

(70%) of the Homes to be constructedin RUB Y LAKE, and must occur no later

than thepointintime atwhich certificatesof occupancy have been issuedfor90%

of the Homes located therein (the "Turnover Window"). Within three (3)
months afterthe happening of the event triggeringTumover, but in allcases

within the Turnover Window, the Declarant shallconduct a Turnover meeting for

the purpose of turning over the Association to the Owners and electingnew

Directors of the Association. For purposes of this Section 7.3.1.2,an event

triggeringTurnover shallmean the earliestof the following events (provided that

same allows forcompletion of Turnover withintheTurnover Window):

7.3.1.2.1 Twenty (20)years from the date of recordingof this

Declarationamong thePublicRecords of Orange County, Florida.

7.3.1.2.2 The date which isthree(3)months before the date

when Declarant anticipatesthatcertificatesof occupancy willbe issued

forninety percent (90%) of the maximum number of Homes thatmay

ultimatelybe constructedinRUBY LAKE.

7.3.1.2.3 At an earliertime determined by Declarant in its

solediscretion;

Ifan event triggeringTumover occurs priorto the Turnover Window, Turnover

shallautomaticallybe extended to occur within three (3) months of the date

certificatesof occupancy have been issued for seventy percent (70%) of the

Homes to be constructedinRUBY LAKE.

7.3.1.3 DeclarantElectionof Director.Notwithstanding the foregoing,
from and afterTurnover, forso long as Declarant holds atleastfivepercent (5%)
of the totalnumber of Lots planned forRUBY LAKE out for sale,Declarant,at

Declarant'ssoleoption,may electone (1)member of the Board. Nothing herein

shallrequireDeclarantto elector place any members on the Board afterTurnover.

7.4 Ownership by Entity. In the event thatan Owner isotherthan a naturalperson,
thatOwner shall,priorto occupancy of the Home, designateone or more persons who areto be

the occupants of the Home and registersuch persons with theAssociation.All provisionsof this
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Declarationand otherGoverning Documents shallapply to both such Owner and the designated

occupants.

7.5 Voting Interests. Voting Interestsin the Association are governed by this

Declaration,theArticlesand Bylaws.

7.6 Document Recordation Prohibited. Neither the Associationnor any Owner, nor

group of Owners, may record any documents that,in any way, affector restrictthe rightsof

Declarant or Phase IILandowner or conflictwith the provisionsof thisDeclarationor the other

Governing Documents.

7.7 Conflicts.In the event of any conflictamong thisDeclaration,the Articles,the

Bylaws or any of the otherGoverning Documents, thisDeclarationshallcontrol.

8. Paramount Right of Declarant. Notwithstanding anything to the contrary herein,but

subjectto the terms of Section 28 hereof and the Gated Community Ordinance, priorto the

Community Completion Date, Declarant shallhave the paramount rightto dedicate,transfer,

and/or convey (by absoluteconveyance, easement, or otherwise)portionsof RUBY LAKE for

various public purposes or for the provision of telecommunications systems, or to make any

portionsof RUBY LAKE part of the Common Areas. SALES BROCHURES, SITE PLANS,

AND MARKETING MATERIALS ARE CURRENT CONCEPTUAL REPRESENTATIONS

AS TO WHAT IMPROVEMENTS, IF ANY, WILL BE INCLUDED WITHIN THE COMMON

AREAS. DECLARANT SPECIFICALLY RESERVES THE RIGHT TO CHANGE THE

LAYOUT, COMPOSITION, AND DESIGN OF ANY AND ALL COMMON AREAS,

INCLUDING RECREATIONAL FACILITIES, OR TO MODIFY, RELOCATE OR

ELIMINATE COMMON AREAS OR RECREATIONAL FACILITIES AT ANY TIME,

WITHOUT NOTICE AND AT ITS DISCRETION.

9. Common Areas. Common Areas shallinclude the following Tracts dedicated to the

Associationon thePlatof thePhase IProperty:

Landscape and Open Space Tracts OS-1,0S-2, 0S-3 and OS-4

Stormwater Management Tracts SW-1, SW-2 and SW-3

Drainage TractC

RecreationTract- P-1

PrivateRoadway TractA

9.1 Prior to Convevance. Prior to the conveyance of the Common Areas to the

Association as set forthin Section 9.4 herein,any portion of the Common Areas owned by
Declarantor Phase IILandowner shallbe operated,maintained,and administeredatthe solecost

of the Association for allpurposes and uses reasonably intended,as Declarant or Phase II

Landowner, intheirsolediscretiondeem appropriate.During such period,Declarantor Phase II

Landowner, as appropriate,shall own, operate,and administer the Common Areas without

interferencefrom any Owner or any other person or entitywhatsoever. Owners shallhave no
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rightin or to any Common Areas referredto in thisDeclaration unless and untilsame are

actuallyconstructed,completed, and conveyed to theAssociation. The currentconceptualplans
and/or representations,if any, regarding the composition of the Common Areas are not a

guarantee of the finalcomposition of the Common Areas. No party should rely upon any
statementcontainedhereinas a representationor warranty as to the extentof the Common Areas

to be constructedby Declarant and owned and operated by the Association as part of RUBY

LAKE. Declarant,so long as itcontrolsAssociation,furtherspecificallyretainsthe rightto add

to,deletefrom, or modify any of the Common Areas referredto hereinat itsdiscretionwithout

notice.Notwithstanding the foregoing,the rightsof Declarantwith respectto the portionsof the

Common Areas comprising Gated Community Infrastructureshallbe subjectto Section 28 of

thisDeclarationand the Gated Community Ordinance.

9.2 Construction of Common Area Improvements. Declarant anticipatesit will

construct,at itssole cost and expense, certainimprovements as part of the Common Areas as

Declarant determines in itssole discretion,includingwithout limitation,passive parks,a pool,

clubhouse, fitnesscenter,tennis court,meeting room and the Pier Facilities(ifconstructed

pursuant to Section 16) (collectively,the "Recreational Facilities").Declarant shallbe the sole

judge of the composition of any Common Area improvements comprising the Recreational

Facilities.Priorto the Community Completion Date, Declarant reservesthe absoluterightto

construct additionalCommon Area improvements (includingRecreational Facilities)within

RUBY LAKE, from time to time, in itssole discretion,and to remove, add to,modify and

change the boundaries, facilitiesand improvements now or then part of the Common Areas

(includingRecreationalFacilities).Declarant isnot obligatedto,nor has itrepresentedthatit

willconstructany Common Area improvements or RecreationalFacilities.Declarant isthe sole

judge of the Common Area improvements and Recreational Facilities,including the plans,

specifications,design, location,completion schedule, materials,size, and contents of the

facilities,improvements, appurtenances, personal property (e.g.,furniture),color, textures,

finishesor changes or modificationsto any of them.

9.3 Use of Common Areas by Declarant and Phase II Landowner. Until the

Community Completion Date, Declarant or Phase IILandowner shallhave the rightto use any

portionof the Common Areas, without charge,forany purpose deemed appropriateby Declarant

or Phase IILandowner.

9.4 Convevance. Notwithstanding anything to the contrary in this Section 9.4

(includingallsub-Sectionshereof),conveyance of any portionof the Common Area constituting
Gated Community Infrastructureshallbe made in accordance with and subjectto the conditions

and requirementsof the Gated Community Ordinance and Section28 of thisDeclaration.

9.4.1 Generally. The Common Areas may be designatedby the Plat,createdin

the form of easements, or conveyed to the Association by quitclaim deed or other

instrumentof conveyance as determined by the Declarant or Phase IILandowner in their

sole and absolute discretion.Association shallpay allcosts of the conveyance at the

Declarant's or Phase II Landowner's request. The designation of Common Areas,

creation by easement, or conveyance shall be subject to easements, restrictions,

reservations,conditions,limitations,and declarationsof record,realestatetaxes for the

year of conveyance, zoning, land use regulationsand survey matters. Association shall
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be deemed to have assumed and agreed to pay allcontinuingobligationsand serviceand

similarcontractsrelatingto the ownership operation,maintenance, and administrationof

the conveyed portionsof Common Areas and other obligationsrelatingto the Common

Areas imposed herein, and Association shall,and does hereby, indemnify and hold

Declarant, Phase II Landowner and the Declarant Indemnified Partiesharmless on

account thereof. Association,by itsjoinder to thisDeclaration,hereby accepts such

dedication(s)or conveyance(s) without setoff,condition,or qualificationof any nature.

Association shallaccept any and alltransferof permits and development agreements
from Declarant or Phase II Landowner, or any other permittee,of any permit or

development agreement required by a governmental agency in connection with the

development of RUBY LAKE, including,without limitation,the Permit,as same may be

modified and/or amended. Association shall cooperate with Declarant, Phase II

Landowner or any otherpermitteeof such permits,as modified and/oramended, with any

applications,certifications,documents or consents required to effectuateany such

transferof permits and development agreements to theAssociationand theAssociation's

assumption of all obligations thereunder. EXCEPT AS PROVIDED IN THE

FOLLOWING SENTENCE, THE COMMON AREAS, PERSONAL PROPERTY AND

EQUIPMENT THEREON AND APPURTENANCES THERETO SHALL BE

CONVEYED TO THE ASSOCIATION IN "AS IS, WHERE IS" CONDITION

WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED,

IN FACT OR BY LAW, AS TO THE CONDITION, FITNESS OR

MERCHANTABILITY OF SUCH COMMON AREAS PERSONAL PROPERTY,

EQUIPMENT AND APPURTENANCES BEING CONVEYED.

NOTWITHSTANDING THE FOREGOING, ALL GATED COMMUNITY

INFRASTRUCTURE WILL BE CONVEYED TO THE ASSOCIATION IN

COMPLIANCE WITH THE GATED COMMUNITY ORDINANCE AND THE

REQUIREMENTS OF SECTION 28 OF THIS DECLARATION. Notwithstanding the

foregoing,any such conveyance or encumbrance of such Common Areas issubjectto an

irrevocableingressand egress easement in favor of each Owner grantingaccess to their

respectiveLots.

9.4.2 Common Area Reservations. Each deed of the Common Areas shallbe

subjectto thefollowingprovisions:

9.4.2.1 a perpetual nonexclusive easement in favor of governmental

agencies for the maintenance and repairof existingroad, speed and directional

signs,ifany;

9.4.2.2 mattersreflectedon the Plat;

9.4.2.3 perpetualnon-exclusiveeasements in favorof Declarant,Phase

IILandowner and theirrespectivesuccessorsand assignsin,to,upon and over all

of the Common Areas for the purposes of vehicularand pedestrianingressand

egress, installationof improvements, utilities,landscaping and/or drainage,
without charge,including,without limitation,the rightto use such roadways for

constructionvehicles and equipment. These easements shallrun in favor of
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Declarant,Phase II Landowner and theirrespectiveemployees, representatives,

agents,licensees,guests,invitees,successorsand/orassigns;

9.4.2.4 the terms and conditions of the Master Declaration, this

Declarationand allotherrestrictions,easements, covenants and othermatters of

record;

9.4.2.5 inthe event thatAssociationbelievesthatDeclarantor Phase II

Landowner shallhave failedin any respectto meet theirrespectiveobligations
under thisDeclarationor has failedto comply with any of Declarant'sor Phase II

Landowner's obligationsunder law, or the Common Areas conveyed herein are

defectivein any respect,theAssociationshallgive writtennoticeto Declarantand

Phase IILandowner detailingthe allegedfailureor defect. Once the Association

has given writtennotice to Declarant and Phase II Landowner pursuant to this

Section, the Association shallbe obligated to permit Declarant and Phase II

Landowner and theiragents to perform inspectionsof the Common Areas and to

perform all tests and make all repairs/replacementsdeemed necessary by
Declarant or Phase IILandowner to respond to such noticeatallreasonabletimes.

Association agrees thatany inspection,testand/or repair/replacementscheduled

on a business day between 9 a.m. and 5 p.m. shallbe deemed scheduled at a

reasonabletime. The rightsreservedin thisSectionincludethe rightof Declarant

or Phase II Landowner to repair or address, in Declarant's or Phase II

Landowner's sole option and expense, any aspectof the Common Areas deemed

defectiveby Declarant or Phase II Landowner during theirinspectionsof the

Common Areas. Associationacknowledges and agrees thatAssociation'sfailure

to give the noticeand/or otherwisecomply with the provisionsof thisSectionwill

irretrievablydamage Declarant and Phase II Landowner. Notwithstanding the

foregoing,the rightsand obligationsof Declarant and Associationwith respectto

the Gated Community Infrastructureshall be subject to Section 28 of this

Declarationand the Gated Community Ordinance; and

9.4.2.6 a reservationof right in favor of Declarant and Phase II

Landowner (so long as Declarant or Phase II Landowner owns any portion of

RUBY LAKE) to require that Association re-convey all or a portion of the

Common Areas by quitclaimdeed in favor of Declarant or Phase IILandowner in

the event that such property is required to be owned by Declarant or Phase II

Landowner for any purpose, includingwithout limitation,the reconfigurationof

any adjacentpropertyby replattingor otherwise. To the extentlegallyrequired,
Associationshallbe deemed to have grantedto Declarantand Phase IILandowner

an irrevocablepower of attorney,coupled with an interest,forthepurposes herein

expressed.

9.4.3 Conveyance of Recreational Tracts and Facilities. Notwithstanding

anything in this Declaration to the contrary,Declarant shallconvey the Recreational

Tracts and the RecreationalFacilitiesconstructedthereon to the Association free and

clearof alllienspromptly afterDeclarant completes constructionof the Recreational

Facilitiesand obtainsa certificateof occupancy forthe RecreationalFacilitieson same.
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In connection with Declarant'sconstructionof the RecreationalFacilities,Declarant shall

obtain allnecessary licenses,permits and approvals for the use and occupancy of the

RecreationalFacilitiesfrom the County and allother governmental authorities.Upon

conveyance of the Recreational Tracts to the Association,the Association shall be

responsiblefor the operation,maintenance, repairand replacement of the Recreational

Tractand RecreationalFacilitieslocatedon same as Common Areas and Common Area

improvements pursuanttothisDeclaration.

9.5 Operation After Conveyance. Subject to the Association's right to grant

easements and other interestsas provided herein,the Association may not convey, abandon,

alienate,encumber, or transferallor a portionof the Common Areas to a thirdpartywithout (i)if

priorto the Turnover, (a)the approval of a majorityof the Board; and (b)the writtenconsent of

Declarantand Phase IILandowner, or (ii)from and afterthe Turnover,approval of (x)a majority

of the Board; and (y) fifty-onepercent (51%) of the Voting Interestspresent (inperson or by

proxy) ata duly calledmeeting of themembers.

9.6 Paved Common Areas. The Common Areas may contain certainpaved areas.

Without limitingany other provision of this Declaration,Association is responsiblefor the

maintenance, repairand/or resurfacingof allpaved surfaces,includingbut not limitedto private

streetsand roadways, parking areas,pathways, bicyclepaths,and sidewalksforming a partof the

Common Areas, if any. Although pavement appears to be a durable material,it requires

maintenance. Association shallhave the right,but not the obligation,to arrange for a periodic

inspectionof allpaved surfacesforming a part of the Common Areas by a licensedpaying

contractorand/orengineer.The costof such inspectionshallbe a partof the Operating Expenses

of theAssociation.The Associationshalldetermine periodicallythe parameters of the inspection

to be performed, ifany. Any patching,grading,or othermaintenance work should be performed

by a company licensed to perform the work and shall be an Operating Expense of the

Association. Notwithstanding the foregoing, any portion of such paved surfaces and

improvements which constituteGated Community Infrastructureshallbe inspected,maintained,

repairedand/or resurfacedin accordance with the conditionsand requirementsof Section 28 of

thisDeclarationand the Gated Community Ordinance.

9.7 Delegation. Once conveyed to the Association, the Common Areas and

improvements locatedthereon shallat alltimes be under the complete supervision,operation,

control,and management of the Association. Notwithstanding the foregoing,the Association

may delegateallor a portion of itsobligationshereunder to a licensedmanager or professional

management company. Association specificallyshallhave the rightto pay for management

serviceson any basisapproved by the Board (includingbonuses or specialfee arrangements for

meeting financialor othergoals).Declarant,itsaffiliatesand/or subsidiariesshallhave the right

and option to manage Association at alltimes prior to Turnover. Owners and Association

acknowledge that itis fairand reasonable to have Declarant,itsaffiliatesand/or subsidiaries

manage theAssociationpriorto Turnover. Further,inthe event thatCommon Area iscreatedby

easement, Association'sobligationsand rightswith respect to such Common Area may be

limitedby theterms of thedocument creatingsuch easement.

9.8 Use.
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9.8.1 Nonexclusive Use. The Common Areas shallbe used and enjoyed by the

Owners on a non-exclusivebasisin common with otherpersons,entitiesand corporations

(who may, but are not requiredto be, members of the Association)entitledto use those

portions of the Common Areas subjectto the Rules and Regulations applicablewith

respectto same. Priorto the Community Completion Date, Declarant,and thereafter,

Association has the right,at any and all times, and from time to time, to further

additionallyprovide and make the Common Areas availableto otherindividuals,persons,

firms,or corporations,as itdeems appropriate. The granting of such rightsshallnot

invalidatethis Declaration,reduce or abate any Owner's obligationspursuant to this

Declaration,or give any Owner the rightto avoid any of the covenants,agreements or

obligationsto be performed hereunder.

9.8.2 Right to Allow Use. Declarant and/or the Association may enter into

easement agreements or other use or possession agreements whereby the Owners,

Telecommunications Providers,and/or Association and/or others may obtain the use,

possessionof,or otherrightsregardingcertainproperty,on an exclusiveor non-exclusive

basis,for certainspecifiedpurposes. Association may agree to maintain and pay the

taxes,insurance,administration,upkeep, repair,and replacement of such property,the

expenses of which shallbe Operating Expenses. Any such agreement by theAssociation

prior to the Community Completion Date shallrequire the prior written consent of

Declarant and Phase II Landowner. Thereafter,any such agreement shallrequire the

approval of the majorityof the Board, which consent shallnot be unreasonably withheld

or delayed.

9.8.3 Water Levels of Wet and Dry Retention Areas and Lakes. NEITHER

THE DECLARANT, PHASE II LANDOWNER NOR THE ASSOCIATION MAKE

ANY REPRESENTATION CONCERNING THE CURRENT OR FUTURE WATER

LEVELS IN ANY OF THE WET OR DRY RETENTION AREAS OR ANY LAKES

WITHIN, ADJACENT TO OR AROUND RUBY LAKE; PROVIDED, FURTHER,

NEITHER THE DECLARANT, PHASE IILANDOWNER NOR THE ASSOCIATION

BEAR ANY RESPONSIBILITY TO ATTEMPT TO ADJUST OR MODIFY THE

WATER LEVELS SINCE SUCH LEVELS ARE SUBJECT TO SEASONAL

GROUNDWATER AND RAINFALL FLUCTUATIONS THAT ARE BEYOND THE

CONTROL OF THE DECLARANT, PHASE II LANDOWNER AND THE

ASSOCIATION. BY ACCEPTANCE OF A DEED TO A HOME OR LOT, EACH

OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL SUCH WET OR

DRY RETENTION AREAS AND LAKES MAY VARY. THERE IS NO GUARANTEE

BY DECLARANT, PHASE II LANDOWNER OR ASSOCIATION THAT WATER

LEVELS WILL BE CONSTANT OR AESTHETICALLY PLEASING AT ANY

PARTICULAR TIME; AT TIMES, WATER LEVELS MAY BE NONEXISTENT.

DECLARANT, PHASE IILANDOWNER AND THE ASSOCIATION SHALL NOT BE

OBLIGATED TO ERECT FENCES, GATES, OR WALLS AROUND OR ADJACENT

TO ANY WET OR DRY RETENTION AREAS OR LAKES WITHIN, ADJACENT TO

OR AROUND RUBY LAKE.
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9.8.4 Obstruction of Common Areas. No portion of the Common Areas may
be obstructed,encumbered, or used by Owners forany purpose otherthan as permittedby
theAssociation.

9.8.5 Assumption of Risk. Without limitingany otherprovisionherein,each

Owner, forthemselves,theirLessees and forthe Immediate Family Members, guestsand

inviteesof such Owner or theirLessees,accepts and assumes allriskand responsibility
for noise, liability,injury,death or damage connected with use or occupancy of any

portionof such Common Areas including,without limitation:(i)noise from maintenance

equipment; (ii)use of pesticides,herbicidesand fertilizers;(iii)view restrictionsand

impairment caused by the constructionof any structuresand/or the maturation of trees

and shrubbery;(iv)reductionin privacy caused by the removal or pruning of shrubbery
or treeswithin RUBY LAKE; and (v)design of any portionof RUBY LAKE. Each such

person also expressly indemnifies and agrees to defend and hold harmless the

Indemnified Partiesfrom any and alllosses,liabilities,costs,damages and expenses,
whether director consequential,arisingfrom or relatedto the person's use of the

Common Areas, includingforattorneys'fees,paraprofessionalfeesand costsbeforetrial,

attrialand upon appeal. Without limitingthe foregoing,allpersons using the Common

Areas, including,without limitation,allwet and dry retentionareas,lakes or areas

adjacentto any water body, do so attheirown risk. Nothing herein shallbe deemed to

grantany such Owner, family member, guest,tenantor inviteeany rightsof access to or

use of any such wet or dry retentionarea, lake or water body unless such right is

expresslygrantedby thisDeclarationor theAssociation,and allsuch access and use shall

be subject to the Rules and Regulations applicable with respect to same. BY

ACCEPTANCE OF A DEED, EACH OWNER ACKNOWLEDGES THAT THE

COMMON AREAS MAY CONTAIN WILDLIFE SUCH AS INSECTS, ALLIGATORS,

COYOTES, RACCOONS, SNAKES, DUCKS, DEER, SWINE, TURKEYS, BEARS

AND FOXES. DECLARANT AND THE ASSOCIATION SHALL HAVE NO

RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR NOTIFYING

OWNERS OR OTHER PERSONS OF THE PRESENCE OF SUCH WILDLIFE. EACH

OWNER OR LESSEES AND HIS OR HER IMMEDIATE FAMILY MEMBERS,

GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIR OWN SAFETY.

Notwithstanding the foregoing provisions of this Section 9.8.5,such acceptance and

assumption of allrisk and responsibility,together with the duty of each Owner, for

themselves,theirLessees and forthe Immediate Family Members, guestsand inviteesof

such Owner or theirLessees to indemnify, defend and hold the Indemnified Parties

harmless from any and all claims, suits,liabilities,losses,actions,causes of action,

damages or expenses, whether director consequential,arisingfrom or relatedto the

person'suse of the Common Areas shallbe waived againstthe Declarant Indemnified

Partiesor theAssociationIndemnified Parties,as may be applicable,ifitisdetermined by
the finalarbiterof any such claim,suit,liability,loss,action,cause of action,damage or

expense that the cause thereof directlyarisesout of Declarant'sor Association's,as

applicable,failureto maintain or repairGated Community Infrastructurein accordance

with therequirementsof the Gated Community Ordinance.

9.8.6 Owners' Obligation to Indemnify. Each Owner agrees to indemnify,
defend and hold harmless the Indemnified Partiesagainstallactions,injury,claims,loss,
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liability,damages, costs and expenses of any kind or nature whatsoever ("Losses")
incurredby or assertedagainstany of the Indemnified Partiesfrom and afterthe date

hereof,whether direct,indirect,or consequential,as a resultof or in any way relatedto

the Common Areas, including,without limitation,use of the Common Areas and wet and

dry retentionareas and lakes within and adjacent to RUBY LAKE by Owners and

Lessees, and theirImmediate Family Members, guests,invitees,or agents. Should any
Owner bring suitagainstDeclarant,theAssociation,or any of the Indemnified Partiesfor

any claim or matter and failto obtainjudgment thereinagainstsuch Indemnified Parties,

such Owner shallbe liableto such partiesfor allLosses,costsand expenses incurredby
the Indemnified Parties in the defense of such suit,including attorneys'fees and

paraprofessionalfees before trial,at trialand upon appeal. Notwithstanding the

foregoingprovisionsof thisSection9.8.6,such duty of each Owner to indemnify,defend

and hold the Indemnified Partiesharmless againstany or allLosses shallbe waived

againstthe Declarant Indemnified Partiesor theAssociationIndemnified Parties,as may
be applicable,ifitis determined by the finalarbiterof any claim, suit,liability,loss,

action,cause of action,damage or expense arisingout of such Loss or Losses thatthe

cause thereofdirectlyarisesout of Declarant'sor Association's,as applicable,failureto

maintain or repairGated Community Infrastructurein accordance with the requirements
of the Gated Community Ordinance.

9.9 Rules and Regulations.

9.9.1 Generally. Priorto the Turnover, Declarant,and thereafterAssociation,

shallhave the rightto adopt Rules and Regulations governing the use of the Common

Areas. The Rules and Regulations need not be recorded in the Public Records. The

Common Areas shall be used in accordance with this Declaration and Rules and

Regulationspromulgated hereunder.

9.9.2 Declarant and Phase II Landowner Not Subject to Rules and

Regulations. The Rules and Regulations shallnot apply to Declarant and Phase II

Landowner or to any property owned by Declarant or Phase IILandowner, and shallnot

be appliedin a manner which would adverselyaffectthe interestsof Declarantor Phase II

Landowner. Without limitingthe foregoing,Declarant,Phase II Landowner and their

respectiveassigns,shall have the right to: (i)develop and construct Lots, Homes,

Common Areas, and related improvements within RUBY LAKE, and make any

additions,alterations,improvements, or changes thereto;(ii)maintain salesoffices(for
the sale and re-saleof (a) Lots and Homes and (b) residencesand propertieslocated

outside of RUBY LAKE), general office and constructionoperations within RUBY

LAKE; (iii)place, erect or constructportable,temporary or accessory buildings or

structureswithin RUBY LAKE for sales,construction,storageor other purposes; (iv)

temporarily deposit, dump or accumulate materials,trash, refuse and rubbish in

connection with the development or constructionof any portion of RUBY LAKE; (v)

post,display,inscribeor affixto the exteriorof any portion of the Common Areas, or

portions of RUBY LAKE, signs and other materialsused in developing, constructing,

sellingor promoting the saleof any portionRUBY LAKE including,without limitation,

Lots,Parcels and Homes; (vi)excavate fillfrom any lakes or waterways within and/or

contiguous to RUBY LAKE by dredge or dragline,storefillwithin RUBY LAKE and
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remove and/or sellexcess fill;and grow or storeplantsand treeswithin,or contiguousto,

RUBY LAKE and use and/orsellexcessplantsand trees;and (vii)undertake allactivities

which, in the sole opinion of Declarant or Phase II Landowner, are necessary or

convenient for the development and sale of any lands and improvements comprising
RUBY LAKE.

9.10 IntentionallyDeleted.

9.11 Default by Owners. No default by any Owner in the performance of the

covenants and promises contained in thisDeclaration shallbe construed or considered (i)a

breach by Declarant or Associationof any of theirpromises or covenants in thisDeclaration;(ii)

an actual,implied or constructivedispossessionof another Owner from the Common Areas; or

(iii)an excuse,justification,waiver or indulgence of the covenants and promises contained in

thisDeclaration.

9.12 IntentionallyDeleted.

9.13 Driveway Replacement. In the event the County or any of itssubdivisions,

agencies,and/or divisionsmust remove any portionof an Owner's driveway,then the Owner of

such driveway shallbe responsibleto replaceor repairthe driveway atsuch Owner's expense, if

such expenses are not paid forby the County. In the event an Owner does not comply with this

Section9.13,theAssociationmay perform the necessarymaintenance or replacement and charge
the coststhereofto the non-complying Owner as an IndividualAssessment. In the event that

Association isthe prevailingparty with respectto any litigationrespectingthe enforcement of

compliance with thisSection 9.13,itshallbe entitledto recover allof itsattorneys'fees and

paraprofessionalfees,and costs,before trial,at trialand upon appeal. Each Owner grantsthe

Association an easement over its Lot for the purpose of ensuring compliance with the

requirementsof thisSection9.13.

9.14 Association'sand Owners' Obligation to Indemnify. Association and Owners

each covenant and agree jointlyand severallyto indemnify, defend and hold harmless the

Declarant Indemnified Partiesfrom and against any and allclaims, suits,liabilities,losses,

actions,causes of action,damages or expenses arisingfrom any personalinjury,lossof life,or

damage to property,sustained on or about the Common Areas, or other property serving

Association, and improvements thereon, or resultingfrom or arising out of activitiesor

operationsof the Association or Owners, and from and againstallcosts,expenses, court costs,

attorneys'fees and paraprofessionalfees (including,but not limitedto,before trialand alltrial

and appellatelevelsand whether or not suitbe instituted),expenses and liabilitiesincurredor

arising from any such claim, the investigationthereof,or the defense of any action or

proceedings brought thereon,and from and againstany orders,judgments or decreeswhich may
be enteredrelatingthereto.The costsand expense of fulfillingthiscovenant of indemnification

shallbe Operating Expenses to the extentsuch mattersare not covered by insurancemaintained

by theAssociation. Notwithstanding the foregoingprovisionsof thisSection9.14,such duty of

theAssociationand Owners to indemnify,defend and hold the DeclarantIndemnified Parties,as

applicable,harmless shallnot apply ifitisdetermined by the finalarbiterof any such claim,suit,

liability,loss,action,cause of action,damage or expense thatthe cause thereofdirectlyarisesout

24
0038811\167136\2324750v10



of Declarant'sor Association's,as applicable,failureto maintain or repairGated Community
Infrastructurein accordance with therequirementsof the Gated Community Ordinance.

9.15 SitePlans and Plats. The Platmay identifysome of the Common Areas within

RUBY LAKE. The descriptionof the Common Areas and any RecreationalFacilitieson the Plat

is subjectto change and the notes on the Plat are not a guarantee of what facilitieswill be

constructed on such Common Areas. Site plans used by Declarant in itsmarketing efforts

illustratethe types of facilitieswhich may be constructedon the Common Areas, but such site

plans arenot a guaranteeof what facilitieswillactuallybe constructed.Each Owner should not

relyon the Plat or any siteplans used for illustrationpurposes as the Declarationgoverns the

rights and obligationsof Declarant, Phase II Landowner and Owners with respect to the

Common Areas and any RecreationalFacilities.

9.16 RecreationalFacilities.

9.16.1 General Restrictions.Each Owner, Lessee, Immediate Family Member

and otherperson entitledto use the RecreationalFacilitiesshallcomply with following

generalrestrictions:

9.16.1.1 Minors. Minors are ermitted to use the Recreational

Facilities;provided, however, parents and legalguardians for such minors are

responsibleforthe actionsand safetyof such minors and any damages caused by
such minors. Parents and legal guardians are responsiblefor the actions and

safetyof such minors and any damages to the RecreationalFacilitiescaused by
such minors. The Associationmay adopt reasonable rulesand regulationsfrom

time to time governing minors' use of the Recreational Facilities,including
without limitation,requirements that minors be accompanied by adults while

using the RecreationalFacilities.Children under the age of twelve (12) shallbe

accompanied by an adultat alltimes during which such minor childisusing the

community pool,and childrenunder the age of sixteen(16) shallbe accompanied

by an adultatalltimes during which such minor childisusing the fitnesscenter,

meeting room, tennis court or Pier. No children wearing diapers shall be

permittedinthe community pool.

9.16.1.2 ResponsibilityforPersonalProperty and Persons. Each Owner

assumes sole responsibilityfor the health,safety,welfare and actions of such

Owner, his or her Lessees, Immediate Family Members and guests,and the

personalpropertyof allof theforegoing,and each Owner shallnot allow any such

partiesto damage the RecreationalFacilitiesor interferewith the rightsof other

Owners and otherpartiespermittedto use such RecreationalFacilitieshereunder.

Neither the Declarant nor the Association shallbe responsiblefor any loss or

damage to any private property used, placed or stored on the Recreational

Facilities.Further,any person enteringthe RecreationalFacilitiesassumes allrisk

of loss with respect to his or her equipment, jewelry or other possessions,

including without limitation,purses, backpacks, wallets, phones, portable
electronicdevices,books, clothing,sportsequipment or other items leftin the

pool and clubhouse areaor elsewhere inthe RecreationalFacilities.

25
0038811\l67136\2324750v10



9.16.1.3 Activities.Any Owner, Lessee Immediate Family Member,

guest,inviteeor otherperson who, in any manner, makes use of the Recreational

Facilities,or who engages in any contest,game, function,exercise,competitionor

other activityoperated,organized, arranged or sponsored eitheron or off the

RecreationalFacilities,shalldo so attheirown risk.Every Owner shallbe liable

for any property damage and/or personal injury at the RecreationalFacilities,

caused by any Owner, Lessee, Immediate Family Member, inviteeor guest. No

Owner may use the Recreational Facilitiesfor any society,party,religious,

political,charitable,fraternal,civil,fund-raisingor other purposes without the

priorwrittenconsent of the Association,which consent may be withheld for any
reason.

9.16.1.4 Guests and Invitees.Guests and inviteesmust be accompanied

by an Owner, Lessee or Immediate Family Member atalltimes when making use

of the RecreationalFacilities.

9.16.2 RecreationalFacilitiesPersonal Property. Property or furnitureused in

connection with the RecreationalFacilitiesshallnot be removed from the locationin

which itisplaced or from the RecreationalFacilities.

9.16.3 Indemnification.By the use of the RecreationalFacilities,each Owner,

Lessee, Immediate Family Member, inviteeand guest agrees to indemnify and hold

harmless the Indemnified PartiesagainstallLosses incurredby or assertedagainstany of

the Indemnified Partiesfrom and afterthe date hereof, whether direct,indirect,or

consequential,as a resultof or in any way relatedto use of the RecreationalFacilitiesby

Owners, Lessees, Immediate Family Members and theirguests and/or from any act or

omission of the any of the Indemnified Parties. Losses shallinclude the deductible

payable under any of theAssociation'sinsurancepolicies.

9.16.4 Attornev's Fees. Should any Owner, Lessee or Immediate Family

Member, guest or inviteebring suitagainstthe Indemnified Partiesfor any claim or

matter and failto obtainjudgment thereinagainstsuch Indemnified Parties,the Owner,

Lessee, and/or Immediate Family Member shallbe liableto such partiesfor allLosses,

costs and expenses incurred by the Indemnified Partiesin the defense of such suit,

includingattorneys'feesand paraprofessionalfeesattrialand upon appeal.

9.16.5 Basis For Suspension. The rightsof an Owner, Lessee, Immediate

Family Member, guest,inviteeor otherindividualto use the RecreationalFacilitiesmay
be suspended by theAssociationif,inthe solejudgment of theAssociation:

9.16.5.1 such person is not an Owner or a Lessee or an Immediate

Family Member or permittedguestof an Owner or Lessee;

9.16.5.2 the Owner, Lessee, Immediate Family Member, guest,invitee

or otherperson forwhom an Owner or Lessee isresponsibleviolatesone or more

of theAssociation'sRules and Regulations;
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9.16.5.3 an Owner, Lessee, Immediate Family Member and/or guest or

inviteehas injured,harmed or threatenedto injureor harm any person within the

Recreational Facilities,or harmed, destroyed or stolen any personal property
within the RecreationalFacilities,whether belonging to an Owner, thirdparty or

to theAssociation;or

9.16.5.4 an Owner failsto pay Assessments due.

9.16.6 Types of Suspension. The Associationmay restrictor suspend, forcause

or causes describedherein,any Owner's privilegesto use any or allof the Recreational

Facilities.By way of example, and not as a limitation,the Association may suspend a

Lessee'sprivilegesto use any or allof the RecreationalFacilitiesifsuch Lessee'sOwner

failsto pay Assessments due in connection with a leased Home. In addition,the

Association may suspend the rightsof a particularOwner or Lessee (and/orImmediate

Family Member) or prohibitan Owner or Lessee (and/or Immediate Family Member)
from using a portion of the RecreationalFacilities.No Owner whose privilegeshave

been fullyor partiallysuspended shall,on account of any such restrictionor suspension,
be entitledto any refund or abatement of Assessments or any other fees. During the

restrictionor suspension,Assessments shallcontinue to accrue and be payable each

month. Under no circumstance will an Owner be reinstateduntilallAssessments and

otheramounts due to theAssociationare paid in full.Any suspension of an Owner's or

Lessee'srightsto use the RecreationalFacilitiesforfailureto pay Assessments due may

be imposed immediately without priornoticeand without a hearing. Any suspension of

an Owner's or Lessee'srightsto use the RecreationalFacilitiesforany otherreason shall

be imposed afterfourteen(14) days'noticeto such Owner or Lessee and an opportunity
for a hearing before a committee of the Board which iscomprised of three(3)members

who are not officers,directors,or employees of the Association,or the spouse, parent,

child,brother,or sisterof an officer,director,or employee of the Association,and such

suspension may not be imposed without the approval of a majority of the members of

such committee. Ifthe Associationimposes a suspension,the Associationmust provide
writtennoticeof such suspension by mail or hand deliverytothe Owner or Lessee.

10. Maintenance by the Association. The following provisionsshallrelateto allLots and

Homes withinRUBY LAKE.

10.1 Common Areas. Except as otherwise specificallyprovided in thisDeclarationto

the contrary,the Association shallat alltimes maintain,repair,replaceand insurethe Common

Areas, includingallimprovements placed thereon,includingwithout limitationthe Recreational

Facilitiesand PierFacilities.

10.2 IntentionallyDeleted

10.3 Landscape Maintenance and Irrication. Except as provided below, the

Association shallbe responsible for the maintenance of landscaped areas within all Lots,

including without limitation,sod, irrigation,yards, grass,shrubs, trees,mulch, or any other

landscaping. Landscaping and irrigationresponsibilitiesfortheAssociationwith respectto Lots
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shall include the following (together the "Association Landscaping and Irrigation

Responsibilities"):

10.3.1 operation, maintenance, repair and replacement of any irrigation

equipment (including,without limitation,any sprinklers,pumps, wells,water linesand

time clocks,wherever located)servingthe Lot and installedon the Lots as part of the

initialconstructionon the Lots (the"Lot IrrigationSystem") includingreclaimed water

and otherutilitycharges,except thattheAssociationshallhave no responsibilityforany

sprinklersor otherirrigationequipment separatelyinstalledby the Owner or occupant of

any Lot;

10.3.2 maintenance (including,mowing, fertilizing,watering, pruning, and

replacing,and controllingdiseaseand insects),of alllawns and landscapinginstalledon

the Lots as part of the initialconstructionon the Lots (the "Lot Landscaping"),

specificallyexcluding landscaping installedon any Lot by any Owner or Lessee or

landscapinglocatedon the Lot within any enclosed courtyard,patio,fenced or otherarea

not readilyaccessiblefrom outsidethe dwelling;

10.3.3 maintenance, repairand replacement of any fenceserectedalong the Lot

boundaries by Declarantas partof the originalconstructionof Homes on the Lots or any

replacement thereof("Boundary Fences");

10.3.4 atthe Association'soption (butwithout any obligationto provide same)

pressure cleaning of exteriorwalkways, driveway, frontsteps,roofs,Boundary Fences

and the exteriorwallsof alldwellingsand garages;

10.3.5 Notwithstanding the foregoing, maintenance and irrigationof any

additionallandscaping,includingflowers,treesor shrubs,installedon any Lot by any

Owner (includingpriorOwners) or Lessee aftercompletion of initialconstructionon any

Lot (the"Owner InstalledLandscaping"), regardlessof whether such Owner obtained

ARC approval of same pursuant to Section 19 hereof,shallbe the responsibilityof the

Owner and not the responsibilityof theAssociation. The Associationmay, but shallnot

be obligatedto,irrigate,fertilize,spray forinsects,mulch, trim or prune Owner Installed

Landscaping, with the additionalcostof same to be an additionalIndividualAssessment

againstsuch Owner's Lot. The Associationmay alsoelectto discontinueirrigationand

maintenance of Owner InstalledLandscaping at any time in itssole discretion.Any (i)

Owner InstalledLandscaping installedor maintained on any Lot and (ii)any Association

irrigationor maintenance of any Owner InstalledLandscaping on any Lot shallbe atsuch

Lot Owner's soleexpense and risk.The Associationshallnot be responsiblefordamage

to,or obligatedtoreplaceany, Owner InstalledLandscaping under any circumstances.

10.3.6 The operation and maintenance of the Lot IrrigationSystem shallbe

under the exclusive control of the Association and any landscaping or irrigation
contractorretainedby theAssociation.No Owner, Lessee,Immediate Family Member or

other guest or inviteeshallattempt to program, tamper with, alteror modify any Lot

IrrigationSystem or the sprayfieldor hours of operationof any Lot IrrigationSystem. If

28
0038811\l67136\2324750vl0



any portionof an Owner's Lot IrrigationSystem ismalfunctioning,such Owner or their

Lessee shallpromptly notifytheAssociationwith respectto same.

10.3.7 With the exceptionof additionalcosts,ifany, formaintenance of Owner

InstalledLandscaping, the costs incurred by the Association in connection with

completion of the Association Landscaping and IrrigationResponsibilitiesshallbe an

IndividualAssessment against each Lot and shallbe assessed uniformly against all

similarly sized Lots. The Association shall charge differentlevels of Individual

Assessments forAssociationLandscaping and IrrigationResponsibilitiesbased upon the

sizeof the Lots,but allLots within the same sizecategory willbe assessed uniformly.
Costs of irrigationand maintenance of Owner InstalledLandscaping, ifundertaken by the

Association,willbe an additionalIndividualAssessment againstsuch Lot.

10.4 Roadways. All roadways within RUBY LAKE shallbe privateroadways and

shall be maintained by the Association as an Operating Expense. THE ROADWAYS

ADJACENT OR IN PROXIMITY TO RUBY LAKE ARE PART OF THE PUBLIC SYSTEM

OF ROADWAYS. EACH OWNER BY THE ACCEPTANCE OF A DEED TO THEIR LOT

ACKNOWLEDGES AND AGREES THAT THE ASSOCIATION AND DECLARANT HAVE

NO CONTROL WITH REGARD TO ACCESS AND USAGE OF SUCH ROADWAYS BY

THE GENERAL PUBLIC AND MAINTENANCE OF SUCH ROADWAYS BY THE

COUNTY.

10.5 Adjoining Areas. Except as otherwiseprovided herein,Associationshallmaintain

those drainageareas,swales,lake maintenance easements, lake slopesand banks, and landscape

areasthatare within the Common Areas; provided,that,such areasare readilyaccessibleto the

Association. Under no circumstances shallAssociation be responsible for maintaining any

inaccessibleareaswithin fences or walls thatform a partof a Lot. Further,theAssociationmay

undertake maintenance of the landscaped areaswithin and adjoiningwet and dry retentionareas

that comprise the SWMS dedicated to the Association by Plat,including,without limitation

irrigation,planting,maintaining and trimming trees,plants,shrubs and other landscaping,

mowing, mulch, installationof benches, sidewalks and walkways, installation,operation and

repairof fountainsand aquaticmaintenance. The Association'srightto maintain any portionof

the SWMS dedicated to the County by Plat,if any, shallbe pursuant to a separate "Use

Agreement" with the County. The costof maintenance of any such areasshallbe deemed partof

the Operating Expenses.

10.6 Repair of Damage Caused by Owners. The expense of any maintenance, repairor

constructionof any portionsof the Lot IrrigationSystem or Lot Landscaping or any portionof

the Common Areas necessitatedby thenegligentor willfulactsof an Owner, or persons utilizing
the Common Areas or Lots through or under an Owner, includingLessees, Immediate Family

Members, guestsand invitees,shallbe borne solelyby such Owner and the Lot owned by such

Owner shallbe subjectto an IndividualAssessment forthatexpense. By way of example, and

not of limitation,an Owner shall be responsible for the removal of all Owner Installed

Landscaping and structuresplaced within easements or Common Areas by such Owner or their

Lessees without thepriorwrittenapprovalof theAssociation.
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10.7 Right of Entry. Declarant,Phase IILandowner and theAssociationare granted a

perpetualand irrevocableeasement over,under and acrossallof RUBY LAKE forthe purposes
herein expressed,including,without limitation,forinspectionsto ascertaincompliance with the

provisionsof thisDeclaration,and forthe performance of any maintenance, alterationor repair
which they are entitledto perform. Without limitingthe foregoing,Declarant and Phase II

Landowner specificallyreserve easements for all purposes necessary to comply with any

governmental requirement or to satisfyany conditionthatis a prerequisitefor a governmental

approval. By way of example, and not of limitation,Declarant or Phase II Landowner may

construct,maintain, repair,alter,replace and/or remove improvements; installlandscaping;
installutilities;and/orremove structureson any portionof RUBY LAKE ifDeclarantor Phase II

Landowner is required to do so in order to obtain the releaseof any bond posted with any

governmental agency.

10.8 Maintenance of Property Owned by Others. Association shall,ifdesignated by
Declarant (orby the Association afterthe Community Completion Date) by amendment to this

Declaration or any document of record,maintain vegetation,landscaping,irrigationsystem,

community identification/featuresand/or other improvements, areas or elements designated by

Declarant (or by the Association afterthe Community Completion Date) upon areas that are

within or outsideof RUBY LAKE. Such areasmay abut,or be proximate to,RUBY LAKE, and

may be owned by, or be dedicatedto,othersincluding,but not limitedto,a utility,governmental
or quasi-governmental entityor a property owners association.These areas may include (for

example and not limitation)parks, swale areas,landscape buffer areas,berm areas or median

areaswithintheright-of-wayof publicstreets,roads,drainageareas,community identificationor

entrancefeatures,community signage or otheridentificationand/or areaswithin canalrights-of-

ways or otherabuttingwaterways. To the extentthereisany agreement between Declarant and

Association for the maintenance of any lakes or ponds outsideRUBY LAKE, the Association

shallmaintain the same and the coststhereofshallbe paid by Owners as partof the Operating

Expenses. The Association shallhave the rightto enterintonew agreements or arrangements
from time to time for improvements and facilitiesservingthe members of the Associationor to

amend the foregoing ifthe Board deems the same reasonable and appropriateforthe continued

use and benefitof any partof the Common Areas.

10.9 PerimeterWalls and Fences. The Declarantmay installperimeterwalls or fences,

including a retainingwall, within any fence or wall easement (the "Perimeter Wall/Fence

Easement") within or adjacentto RUBY LAKE as setforthon the Plator createdby separate
easement instrument (the"Perimeter Walls/Fences"). The Association at alltimes shallhave

the exclusiverightto maintain,repair,replaceany PerimeterWalls/Fences within RUBY LAKE,

including Perimeter Walls/Fences located on Lots; however, each Owner shallmaintain the

interiorof any Perimeter Walls/Fences or portionthereoflocatedon such Owner's Lot. Owners

may installwalls or fences on theirLot which abut perpendicularlyagainst any Perimeter

Walls/Fences,but no such wall or fence or any otherimprovements installedby any Owner may
be affixedor attachedto any Perimeter Walls/Fences or otherwise locatedwithin a Perimeter

Wall Easement. In addition,no Owner may installor permit to grow any trees,shrubs or

landscaping otherthan sod within any Perimeter Wall Easement or within five (5) feetof any
Perimeter Walls/Fences. The Association may perform (and ishereby granted an easement of

ingressand egressand temporary constructionover allLots as reasonablynecessaryto perform)

any such maintenance, repairsor replacement of the Perimeter Walls/Fences at the Board's
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discretionand the costs of such maintenance, repairs or replacement shall be Operating

Expenses. Failureof theAssociationto undertake any such maintenance, replacement or repair
of the Perimeter Walls/Fences shallin no event be deemed a waiver of the rightto do so

thereafter.Notwithstanding anything contained in this Section to the contrary,the Declarant

neithercommits to,nor shallhereby be obligatedto,constructsuch PerimeterWalls/Fences.

10.10 Right-of-Way. The Associationmay undertake responsibilityforthe maintenance

of improvements located in the public right-of-wayadjacentto any portion of RUBY LAKE,

including,without limitation,any sidewalks,trees,landscaping,irrigation,hardscape,fountains,

signage, entrance features,pavers, walls, lightingand electricallines and systems. The

Association's right to maintain such improvements shall be pursuant to a separate "Use

Agreement" with the County. The costassociatedwith any such maintenance of improvements
within the public right-of-wayadjacentto RUBY LAKE shallbe deemed partof the Operating

Expenses.

10.11 Sidewalks, Driveways. The Associationshallbe responsibleforthe maintenance

and repairof allsidewalks and driveways within RUBY LAKE locatedin the Common Areas

and Lots;however, each Owner agreesto reimburse theAssociationforany expense incurredin

repairingany damage to such sidewalk or driveways inthe eventthatthenegligentor willfulacts

of such Owner, theirLessees, Immediately Family Members, guests or inviteescaused such

damage to any sidewalk or driveway area. Failureof an Owner to reimburse theAssociationfor

any costsnecessitatedby such negligentor willfulactsshallsubjectthe Owner to an Individual

Assessment forsuch costs.

10.12 Water Body Slopes. The rear yard of some Lots adjacent to wet

detention/retentionponds or lakesmay containwater body slopes. Such water body slopeswill

be regulatedand maintained by theAssociation. The Declaranthereby grantstheAssociationan

easement of ingressand egress across allLots adjacentto water body areas for the purpose of

regulatingand maintaining such water body slopes.

10.13 Lake Ruby Seawall. The Association shallbe responsiblefor the maintenance,

repairand replacement of the seawallaround Lake Ruby, whether locatedin the Common Areas

or on Lots (the "Lake Ruby Seawall"); however, each Owner agrees to reimburse the

Associationfor any expense incurredin repairingany damage to the Lake Ruby Seawall in the

event that the negligent or willfulacts of such Owner, theirLessees, Immediately Family

Members, guests or inviteescaused such damage to the Lake Ruby Seawall. Failure of an

Owner to reimburse the Associationforany costsnecessitatedby such negligentor willfulacts

shallsubjectthe Owner to an IndividualAssessment forsuch costs.The Declaranthereby grants
the Association an easement of ingressand egress across allLots adjacentto the Lake Ruby
Seawall for the purpose of inspecting,maintaining,repairingand replacing the Lake Ruby
Seawall.

11. Maintenance by Owners. Except for the Association Landscaping and Irrigation

Responsibilitiesprovided in Section 10.3 above and such other maintenance obligationsand

responsibilitiesof theAssociationexpresslysetforthinthisDeclaration,therecordtitleowner of

each such Lot shallbe responsiblefor the repair,replacement and maintenance of allother

improvements within any portion of the Lot, including,without limitation,maintenance of the
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elevation,grade and slope of the Lot, maintenance of the portionof the SWMS locatedon the

Lot and repairingany damage to sidewalks,utilitiesof the SWMS resultingfrom any treesor

landscapingon the Lot. Each Owner shallmaintain hisor her Lot and Home, includingwithout

limitation,all structuralcomponents, Owner InstalledLandscaping, porches, patios,pavers,

garage doors,and any otherimprovements comprising the Lot or Home in firstclass,good, safe,

clean,neat and attractivecondition consistentwith the general appearance of RUBY LAKE,

except to the extent such maintenance responsibilityis specificallythe obligation of the

Association pursuant to the terms of this Declaration, including, without limitation,(i)

Environmental Swale Easements to be maintained by the Associationpursuant to Section 15.10

below, (ii)any Owner InstalledLandscaping installedupon any Lot by any Owner or Lessee

afterconstructionof initialimprovements by Declarant and (iii)any portionof any Lot which is

Conservation Easement Property,which shallbe governed by Section 27 below. In the event

Lots and Homes arenot maintained by the Owner of the Lot in accordance with the requirements
of thisSection 11,the Associationmay, but shallnot be obligatedto,perform the maintenance

obligationson behalf of the Owner and recover all costs and expenses incurred by the

Association in connection with same as an IndividualAssessment againstsuch Owner's Lot

pursuantto Section 17.2.6below.

11.1 Right of Associationto Enforce. Declarant and Phase IILandowner hereby grant
the Association an easement over each Lot for the purpose of insuringcompliance with the

requirementsof thisSection 11. In the event an Owner does not comply with thisSection 11,the

Association may perform the necessary maintenance and charge the costs thereof to the

noncomplying Owner as an IndividualAssessment. The Association shallhave the rightto

enforce this Section 11 by allnecessary legal action. In the event that Association is the

prevailingpartywith respectto any litigationrespectingthe enforcement of compliance with this

Section 11,itshallbe entitledto recover allof itsattorneys'feesand paraprofessionalfees,and

costs,beforetrial,attrialand upon appeal.

11.2 IntentionallyDeleted

11.3 Alterationof Drainage Flow. No sod,topsoil,treeor shrubbery shallbe removed

from RUBY LAKE and thereshallbe no change in theplantlandscaping,elevation,conditionof

the soilor the levelof the land of such areaswhich resultsin any change intheflow and drainage
of surfacewater which theAssociation,in itssolediscretion,considersdetrimentalor potentially

detrimentalto person or property. Owners who installimprovements to the Lot (including,

without limitation,concreteor brickpavers)thatresultin any change inthe flow and/ordrainage
of surfacewater shallbe responsibleforallof the costsof drainageproblems resultingfrom such

improvement. Further,in the event thatsuch Owner failsto pay forsuch requiredrepairs,each

Owner agrees to reimburse the Association for allexpenses incurredin fixing such drainage

problems including,without limitation,removing excess water and repairingthe SWMS and

shallbe subjectto an IndividualAssessment forsame.

11.4 Weeds and Refuse. No weeds, underbrush, or other unsightlygrowth shallbe

permittedto be grown or remain upon any Lot. No refuseor unsightlyobjectsshallbe allowed

to be placed or allowed to remain upon any Lot.
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11.5 Paved Surfaces. Each Owner shallbe responsibleto timely repair,maintain

and/orreplaceand allpaved surfacescomprising partof a Lot otherthan those to be maintained

by theAssociation.In the event the County or any of itssubdivisions,agencies,and/ordivisions

must remove any portionof an Owner's driveway,sidewalk,walkway or otherpaved surfaceof a

Lot for the installation,repair,replacement or maintenance of utilities,then the Owner of the

applicableLot will be responsibleto replace or repairsuch paved surfacesat such Owner's

expense. Further,each Owner agrees to reimburse the Association any expense incurred in

repairingany damage to such paved surfacesin the event that such Owner failsto make the

requiredrepairs,togetherwith interestatthe highestrateallowed by law. In the event an Owner

does not comply with thisSection,theAssociationmay perform the necessarymaintenance and

charge the coststhereoftothenon-complying Owner as an IndividualAssessment.

11.6 Water Intrusion. Florida experiences heavy rainfalland humidity on a regular

basis.Each Owner isresponsibleformaking surehisor her Home remains watertightincluding,

without limitation,checking caulking around windows and seals on doors. Each Owner

acknowledges that running air conditioningmachinery with windows and/or doors open in

humid conditions can resultin condensation, mold and/or water intrusion. Declarant and

Association shallnot have liabilityunder such circumstances for any damage or loss that an

Owner may incur. FURTHER, GIVEN THE CLIMATE AND HUMID CONDITIONS IN

FLORIDA, MOLDS, MILDEW, TOXINS AND FUNGI MAY EXIST AND/OR DEVELOP

WITHIN HOMES. EACH OWNER IS HEREBY ADVISED THAT CERTAIN MOLDS,

MILDEW, TOXINS AND/OR FUNGI MAY BE, OR IF ALLOWED TO REMAIN FOR A

SUFFICIENT PERIOD MAY BECOME, TOXIC AND POTENTIALLY POSE A HEALTH

RISK. BY ACQUIRING TITLE TO A HOME AND/OR LOT, EACH OWNER, FOR AND ON

BEHALF OF THEMSELVES, THEIR LESSEES AND THE IMMEDIATE FAMILY

MEMBERS OF THEMSELVES AND THEIR LESSEES, SHALL BE DEEMED TO HAVE

ASSUMED THE RISKS ASSOCIATED WITH MOLDS, MILDEW, TOXINS AND/OR FUNGI

AND TO HAVE RELEASED DECLARANT, PHASE II LANDOWNER AND THE

INDEMNIFIED PARTIES FROM ANY AND LIABILITY RESULTING FROM SAME.

11.7 PrivateStreets.The Associationshallmaintain the privatestreetsand sidewalks

within RUBY LAKE pursuant to Section 28 hereof. No treeinstalledby the Declarant in a

Common Area Roadway Tractshallbe felled,removed, or cutdown unlesssuch treerepresentsa

hazard to the Home or other improvements on the Lot, or to persons occupying or utilizing

RUBY LAKE.

11.8 Party Walls. Each wall or fence,any part of which isplaced on a dividingline

between separateLots shallconstitutea "Party Wall." Each adjoiningOwner's obligationwith

respectto Party Walls shallbe determined by thisDeclaration,except as otherwise requiredby

Floridalaw.

11.8.1 Sharing Repair and Maintenance. Each Owner shall maintain the

exteriorsurfaceof a Party Wall facinghis Lot. Except as provided in thisSection 11.8,

the costof reasonablerepairshallbe shared equallyby adjoiningLot Owners.

11.8.2 Damage by One Owner. Ifa Party Wall isdamaged or destroyedby the

act of one adjoiningOwner, or his guests,tenants,licensees,agents or family members
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(whether or not such act is negligent or otherwise culpable),then that Owner shall

immediately rebuildor repairthe Party Wall to itspriorconditionwithout cost to the

adjoining Owner and shall indemnify the adjoining Owner from any consequential

damages, lossor liabilities.No Owner shallviolateany of the followingrestrictionsand

any damage (whether cosmetic or structural)resultingfrom violationof any of the

following restrictionsshallbe considered caused by the Owner causing such action or

allowing such actionto occur on such Owner's Lot:

11.8.2.1 No Owner shall allow sprinklersto spray or other water

sourcesto deliverwater within one foot(1')of any Party Wall, excluding rainfall

thatfallsdirectlyon such area (i.e.an Owner shallnot collectrainfallfrom other

portionsof the Lot and deliveritwithin one foot(1')of any PartyWall);

11.8.2.2 No Owner shallallow any treeto grow within six feet(6')of

any Party Wall (with such distancemeasured from the above-ground part of the

treethatisnearestto the PartyWall within fivefeet(5')of the ground levelof the

tree,includingany portion of the root system thatisnot completely covered by

soil);

11.8.2.3 No Owner shallallow attachment of anything,including but

not limitedto any climbing plantor vine,to any wall;and

11.8.2.4 No Owner shallallow water to be provided by sprinkler,hose,

hand deliveryor otherwise to any plantlocatedwithin fivefeet(5')of any Party

Wall; provided, however, Owners are permitted to allow water deliveryto any

plantlocatedwithin one foot(1')of any PartyWall ifthemethod of such delivery
iseitherby driplineor by spray facingin a directionaway from thePartyWall.

11.8.3 Other Damage or Ordinary Wear and Tear. Ifa PartyWall isdamaged or

destroyed by any cause other than the act of one of the adjoiningOwners, his agents,

tenants,licensees,guests or family members (or must be maintained or replaced as a

resultof ordinarywear and tearand deteriorationfrom lapseof time),then the adjoining

Owners shallrebuildor repair,maintain or replacethe Party Wall to itspriorcondition,

equally sharing the expense; provided, however, that if a Party Wall is damaged or

destroyed as a resultof an accident or circumstances that originateor occur on a

particularLot (whether or not such accidentor circumstance iscaused by the actionor

inactionof the Owner of that Lot, or his agents,tenants,licensees,guests or family

members) then in such event,the Owner of thatparticularLot shallbe solelyresponsible
for the cost of rebuildingor repairingthe Party Wall and shallimmediately repairthe

PartyWall to itspriorcondition.

11.8.4 Association Right to Repair. In the event thatthe Owner or Owners

responsiblefor rebuilding,repairing,maintaining or replacinga Party Wall as provided
above failto conduct such requiredwork with respectto the Party Wall, the Association

may, but shall not be obligated to, conduct any or all such rebuilding,repairing,
maintenance or replacement with respectto such Party Wall and the Owner or Owners

originallyresponsibleforsame shallreimburse theAssociationforallcostsand expenses
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incurredby theAssociationin connectionwith same, and shallbe subjectto an Individual

Assessment againsttheirLot or Lots forallsuch costsand expenses.

11.8.5 Right of Entry. Each Owner shallpermit the Owners of adjoiningLots,

or theirrepresentatives,to enterhis Lot for the purpose of installations,alteration,or

repairsto a Party Wall on the Lot of such adjoiningOwners, provided thatotherthan for

emergencies, requests for entry are made in advance and that such entry is at a time

reasonably convenient to the Owner of the adjoiningLot. An adjoiningOwner making

entrypursuant to thisSectionshallnot be deemed guiltyof trespassingby reason of such

entry.Such enteringOwner shallindemnify the adjoiningOwner from any consequential

damages sustainedby reason of such entry.

11.8.6 Right of Contribution.The rightof any Owner to contributionfrom any

other Owner under thisSection 11.8 shallbe appurtenantto the land and shallpass to

such Owner's successorsintitle.

11.8.7 Consent ofAdjoining Owner. In additionto meeting the requirementsof

this Declaration and of any applicable building code and similar regulations or

ordinances,any Owner proposing to modify, alter,make additionsto or rebuild(other

than rebuildingin a manner materiallyconsistentwith thepreviouslyexistingPartyWall)

the Party Wall, shallfirstobtainthe writtenconsent of the adjoiningOwner, which shall

not be unreasonably withheld,delayed or conditioned.

12. Use Restrictions.The following Use Restrictionsshallapply to allLots within RUBY

LAKE, except for any Lots owned by the Declarant. Each Owner, Lessee, Immediate Family

Member and theirguestsand inviteesmust comply with the following:

12.1 Alterationsand Additions. No materialalteration,additionor modificationto a

Lot or Home, or material change in the appearance thereof,shallbe made without the prior

written approval thereof being firsthad and obtained from the ARC as required by this

Declaration.

12.2 Animals. No animals of any kind shallbe raised,bred or kept within RUBY

LAKE for commercial purposes. Owners may keep domestic pets as permitted by County

ordinancesand otherwisein accordance with theRules and Regulationsestablishedby the Board

from time to time. Notwithstanding the foregoing,petsmay be kept or harbored in a Home only
so long as such pets or animals do not constitutea nuisance. A determinationby the Board that

an animal or pet kept or harbored in a Home isa nuisance shallbe conclusiveand binding on all

parties.All pets shallbe walked on a leash. No pet shallbe permitted outsidea Home unless

such pet iskept on a leashor within an enclosed portionof the yard of a Lot. No pet or animal

shallbe "tiedout" on the exteriorof the Home or in the Common Areas, or leftunattended in a

yard or on a balcony,porch, or patio.No dog runs or enclosuresshallbe permittedon any Lot.

When noticeof removal of any pet isgiven by the Board, the pet shallbe removed within forty-

eight(48)hours of the givingof the notice.The person walking the pet or the Owner shallclean

up allmatter createdby thepet. Each Owner shallbe responsibleforthe activitiesof itspet.

35
0038811\l67136\2324750vl0



12.3 ArtificialVegetation. Except as otherwise permittedby Floridalaw, no artificial

grass,plantsor otherartificialvegetation,or rocks or otherlandscape devices,shallbe placed or

maintained upon the exteriorportionof any Lot,unlessapproved by theARC.

12.4 Vehicles. Except as provided in the following sentence,the followingrestrictions

shallapply to allvehicles utilizedor parked in RUBY LAKE. Notwithstanding any other

provision in this Declaration to the contrary,the following restrictionsshall not apply to

constructionvehicles utilizedin connection with construction,improvement, installation,or

repairby Declarant,Phase IILandowner or theirrespectiveagents.

12.4.1 Parking. Owners', Lessees',Immediate Family Members' and guest's
and invitee'svehiclesshallbe parked inthe garage or driveway of the respectiveOwners'

Lot and shallnot block the sidewalk. To the extentRUBY LAKE has any guestparking,

Owners, Lessees and Immediate Family Members are prohibitedfrom parking in such

guestparking spaces. No vehiclesused inbusinessforthepurpose of transportinggoods,

equipment and the like,shallbe parked in RUBY LAKE except during the period of a

delivery. No vehicleswill be parked on or in the privatestreetsor roadways located

within any Common Area Roadway Tracts of RUBY LAKE at any time. Any vehicle

parked within or blocking the sidewalks or parked withinthe streetsor privateroadways

of RUBY LAKE shallbe subjectto towing without furthernoticeotherthan such notice

or notices,ifany,requiredby law.

12.4.2 Repairs and Maintenance of Vehicles. No vehiclewhich cannot operate
on itsown power shallremain on RUBY LAKE formore than twelve (12)hours,except
inthe garage of a Home. No repairor maintenance, except emergency repair,of vehicles

shallbe made within RUBY LAKE, except in the garage of a Home. No vehiclesshall

be storedon blocks. No tarpaulincovers on vehiclesshallbe permittedanywhere within

thepublicview.

12.4.3 Prohibited Vehicles. No commercial vehicle,limousine, recreational

vehicle,boat, trailer,including without limitation,boat trailers,house trailers,mobile

homes, and trailersof every other type, kind or description,or camper, may be kept
within RUBY LAKE except in the garage of a Home. The term "commercial vehicle"

shallnot be deemed to includelaw enforcement vehiclesor recreationalor utilityvehicles

(i.e.,Broncos, Blazers,Explorers,Navigators,etc.)or clean"non-working" vehiclessuch

as pick-up trucks,vans,or carsifthey are used by the Owner on a dailybasisfornormal

transportation;provided, however, vehicleswith ladders,racks,and hooks attachedto

such vehiclesshallbe "commercial vehicles"prohibitedby thisSection. No vehicles

displayingcommercial advertisingshallbe parked within the public view. No vehicles

bearing a "for sale"sign shallbe parked within the publicview anywhere within RUBY

LAKE. For any Owner who drives an automobile issued by the County or other

governmental entity(i.e.,police cars),such automobile shallnot be deemed to be a

commercial vehicleand may be parked in the garage or driveway of the Lot. No vehicle

shallbe used as a domicile or residenceeithertemporarilyor permanently. No all-terrain

vehicles(ATVs), golf carts,scootersor mini motorcycles are permitted at any time on

any paved surfacesforming a partof the Common Areas. Additionallyno ATV or mini

36
0038811\l67136\2324750vl0



motorcycle may be parked or storedwithin RUBY LAKE, includingany Lot, except in

the garage of a Home.

12.4.4 Ti;nymg. Subjectto applicablelaws and ordinances,any vehicleparked
in violationof theseor otherrestrictionscontainedhereinor in theRules and Regulations

may be towed by the Association at the sole expense of the owner of such vehicle (i)
without furthernoticewith respectto any vehicleparked in or on the privatestreetsor

roadways locatedwithin any Common Area Roadway Tractwithin RUBY LAKE and (ii)
with respectto any otherviolationof thisSection 12,ifsuch vehicleremains in violation

fora period of twenty-four(24)hours from the time a noticeof violationisplaced on the

vehicleor without priornoticeifsuch a vehiclewas citedfor such violationwithin the

preceding fourteen (14) day period. Each Owner by acceptance of titleto a Home

irrevocablygrantsthe Association and itsdesignatedtowing servicethe rightto entera

Lot and tow vehiclesin violationof thisDeclaration. Neither the Association nor the

towing company shallbe liableto the owner of such vehiclefortrespass,conversion or

otherwise,nor guiltyof any criminalact,by reason of such towing or removal and once

the notice isposted,neitheritsremoval, nor failureof the owner to receive itfor any
otherreason,shallbe grounds forreliefof any kind. For purposes of thisSection 12.4,

"vehicle"shallalsomean vehiclesof allkinds and nature,including,without limitation,

motorcycles,recreationalvehicles,campers, mobile homes, trailers,etc. By accepting
titleto a Home, the Owner provides to the Association the irrevocablerightto tow or

remove vehiclesparked on the Owner's Lot and Common Area thatare in violationof

thisDeclaration. An affidavitof the person posting the foresaidnotice statingitwas

properly posted shallbe conclusive evidence of proper posting. Notwithstanding the

foregoing,each Owner, by acceptingtitleto a Home, acknowledges thatthe Association

and Declarant are not responsiblefor (and will not be responsible for) monitoring,

enforcing or towing with respect to vehicles parked in or on the private streetsor

roadways locatedwithin any Common Area Roadway Tract or any public road rightof

way within,adjacentto or inproximity with RUBY LAKE.

12.5 Casualty Destruction to Improvements. In the event that a Home or other

improvement isdamaged or destroyedby casualtylossor otherloss,then the Owner thereofshall

commence to rebuildor repairthe damaged Home or improvement in accordance with Section

14.2.2of thisDeclaration.As to any such reconstructionof a destroyedHome or improvements,

the same shallonly be replaced as approved by the ARC. Notwithstanding anything to the

contraryherein,to the extentthatinsurancecoverage obtainedand maintained by theAssociation

covers such casualty destruction,the Owner of such damaged or destroyed Home shallnot

perform any activitiesthat would negate such coverage or impair the availabilityof such

coverage.

12.6 Commercial Activity.Except fornormal constructionactivity,sale,and re-saleof

a Home, sale or re-saleof other property owned by Declarant, administrativeofficesof

Declarant, no commercial or business activityshall be conducted within RUBY LAKE,

includingwithout limitation,within any Home. Notwithstanding the foregoing,and subjectto

applicablestatutesand ordinances,an Owner may maintain a home business officewithin a

Home for such Owner's personal use; provided, however, business invitees,customers, and

clientsshall not be permitted to meet with Owners in Homes unless the Board provides
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otherwisein the Rules and Regulations. No Owner may activelyengage in any solicitationsfor

commercial purposes within RUBY LAKE. No solicitorsof a commercial nature shallbe

allowed within RUBY LAKE, without the priorwrittenconsent of theAssociation.No day care

centeror facilityor school or educationalcenteror facilitymay be operated out of a Home. No

garage salesare permitted,except as permitted by the Association. Prior to the Community

Completion Date,Associationshallnot permit any garage saleswithout the priorwrittenconsent

of Declarant.

12.7 Completion and Sale of Homes. No person or entityshallinterferewith the

completion and sale of Homes and/or Lots within RUBY LAKE by Declarant. WITHOUT

LIMITING THE FOREGOING, EACH OWNER, BY ACCEPTANCE OF A DEED, AGREES

THAT ACTIONS OF OWNERS MAY IMPACT THE VALUE OF HOMES AND/OR LOTS;

THEREFORE EACH OWNER IS BENEFITED BY THE FOLLOWING RESTRICTIONS:

PICKETING AND POSTING OF NEGATIVE SIGNS IS STRICTLY PROHIBITED IN

ORDER TO PRESERVE THE VALUE OF THE HOMES AND/OR LOTS IN RUBY LAKE

AND THE RESIDENTIAL ATMOSPHERE THEREOF.

12.8 Control of Contractors. Except for directserviceswhich may be offered to

Owners (and then only according to the Rules and Regulationsrelatingtheretoas adopted from

time to time),no person other than an Association officershalldirect,supervise,or in any
manner attemptto assertany controlover any contractorof theAssociation.

12.9 Cooking. No cooking shallbe permitted nor shallany goods or beverages be

consumed on the Common Areas, except in areas designated for those purposes by the

Association. The Board shallhave the rightto prohibitor restrictthe use of grillsor barbecue

facilitiesthroughout RUBY LAKE.

12.10 Decorations. No decorativeobjectsincluding,but not limitedto,birdbaths,light

fixtures,sculptures,statues,or weather vanes, shallbe installedor placed within or upon any

portion of RUBY LAKE without the priorwrittenapproval of the ARC. Notwithstanding the

foregoing,holiday lightingand decorationsshallbe permitted to be placed upon the exterior

portionsof theHome and upon the Lot inthemanner permittedhereunder commencing theweek

before Thanksgiving and shallbe removed not laterthan January 15 of the followingyear. The

ARC may establishstandards for holiday lights. The ARC may requirethe removal of any

lightingthatcreatesa nuisance (e.g.,unacceptable spilloverto adjacentHome or excessivetravel

through RUBY LAKE). Except as otherwise provided in Section 720.304(2)(b),Florida

Statutes,and subjectto the requirements of such provision,no flagpoles are permittedwithout

thepriorwrittenapproval of theARC.

12.11 Disputes as to Use. Ifthereisany disputeas to whether the use of any portionof

RUBY LAKE complies with this Declaration,such dispute shall,prior to the Community

Completion Date, be decided by Declarant,and thereafterby the Association. A determination

rendered by such party with respectto such dispute shallbe finaland binding on allpersons
concerned.

12.12 Drainage System. Drainage systems and drainage facilitiesmay be part of the

Common Areas, locatedwithin Lots or partof the SWMS dedicatedto the Associationby Plat.
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Once drainage systems or drainage facilitiesare installedby Declarant,the maintenance of such

systems and/or facilitiesthereaftershallbe the responsibilityof the Association;however, the

Association shallnot have any responsibilityfor landscape maintenance within any Lot and the

Owner of any such Lot shallbe requiredto maintain such Lot in accordance with theprovisions
of Section 11 of thisDeclaration.In the event thatsuch system or facilities(whether comprised
of swales, pipes,pumps, water body slopes,or other improvements) is adversely affectedby

landscaping,fences,structures(including,without limitation,pavers) or additions,the cost to

correct,repair,or maintain such drainage system and/or facilitiesshallbe the responsibilityof

the record titleowner of such Lot containing allor a part of such drainage system and/or

facilities.By way of example, and not of limitation,ifthe Owner of one Lot plantsa treeand the

rootsof such treesubsequently affectpipes or other drainage facilitieswithin another Lot, the

Owner that plants the tree shallbe solely responsible for the removal of the roots which

adverselyaffectsthe adjacentLot. Likewise, ifthe rootsof a treelocatedwithin the Common

Areas adversely affectan adjacentLot, the Association shallbe responsiblefor the removal of

therootsand the coststhereofshallbe Operating Expenses.

12.13 Extended Vacation and Absences. In the event a Home willbe unoccupied foran

extended period,the Home must be prepared priorto departureby: (i)removing allremovable

furniture,plantsand otherobjectsfrom outsidethe Home; and (ii)designatinga responsiblefirm

or individualto care for the Home, should the Home sufferdamage or requireattention,and

providing a key to thatfirm or individual.Neither Association nor Declarant shallhave any

responsibilityof any naturerelatingto any unoccupied Home.

12.14 Fences/Walls/Screens. No walls or fences shallbe erected or installedby any

Owner of a Lot without priorwrittenconsent of the ARC. No chain linkor wooden fencing of

any kind shallbe allowed. All fences enclosingfront,side or rearyards on Lots shallhave at

leasttwo (2) access gates (singleor double) that are unlocked and have an opening that is a

minimum of five feet (5') wide to allow the Association access to perform Association

Landscaping and IrrigationResponsibilitiesin such enclosed yards and to operate,maintain,

repairand replacethe Lot IrrigationSystem servicingsame as necessary. Fences shallnot be

installedflushto the ground so thatdrainagewillbe blocked in any way. All fencesmust be in

compliance with the Architectural Guidelines. Due to the Association's maintenance

requirements and responsibilities,the installationof fences within a Drainage Easement or

Environmental Swale Easement area isnot expected to be approved by the ARC. However, in

the event a fence is installedwithin a Drainage Easement or Environmental Swale Easement

area,with prior writtenARC approval,the Owner is solelyresponsiblefor fence repair or

replacement if the Drainage Easement or Environmental Swale Easement area needs to be

accessed forrepairs.In additiontoARC approval,Owner must obtain,athisor her own costand

expense, an agreement in writing executed by the Association approving such fence, which

agreement may be recorded in the Public Records by the Association in itssole and absolute

discretion.All screening and screened enclosuresshallhave the priorwrittenapproval of the

ARC and shallbe in compliance with the ArchitecturalGuidelines. All enclosuresof balconies

or patios,includingadditionof vinylwindows, shallbe approved by theARC and alldecks shall

have thepriorwrittenapproval of theARC.

12.15 Fuel Storage. No fuelstorageshallbe permittedwithin RUBY LAKE, except as

may be necessary or reasonablyused for swimming pools,spas,barbecues,fireplacesor similar
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devices and in compliance with the Rules and Regulations and with allapplicablelaws and

codes. All outdoor fuel storagetanks shallbe appropriatelyscreened by fence,enclosure or

landscaping so thatthe fuelstoragetank cannot be viewed from outsidethe Lot in accordance

with the applicablerequirements of the ArchitecturalGuidelines,ifany,and subjectto approval

by theARC pursuantto Section 19 below.

12.16 Garages. No garage shallbe converted intoa generallivingarea. Garage doors

shallremain closedatalltimes except when vehicularor pedestrianaccessisrequired.

12.17 Garbage Cans. Trash collectionand disposal procedures establishedby the

Associationshallbe observed. No outsideburning of trashor garbage ispermitted.No garbage

cans,suppliesor other similararticlesshallbe maintained on any Lot so as to be visiblefrom

outsidethe Home or Lot. Each Owner shallbe responsiblefor properly depositinghis or her

garbage and trashin garbage cans and trashcontainerssufficientforpick-up by the appropriate
collectionagencies in accordance with the requirements of any such agency. All such trash

receptaclesshallbe maintained in a sanitaryconditionand shallbe shieldedfrom the view of

adjacentpropertiesand streets.Garbage cans and trashcontainersshallnot be placed outsidethe

Home forpick-up earlierthan 7:00 p.m. on the day preceding the pick-up and shallbe removed

the day of pick-up.

12.18 General Use Restrictions.Each Home, the Common Areas and any portion of

RUBY LAKE shallnot be used inany manner contrarytothe Governing Documents.

12.19 Hurricane Shutters. Any hurricane shuttersor other protectivedevices visible

from outsidea Home shallbe of a type as approved in writingby theARC and shallmatch the

coloror trim of the Home and be of a neutralcolor.Panel,accordion and roll-upstylehurricane

shuttersmay not be leftclosed during hurricane season (or at any other time). Any such

approved hurricaneshuttersmay be installedor closed up to forty-eight(48) hours priorto the

expected arrivalof a hurricaneand must be removed or opened within seventy-two (72) hours

afterthe end of a hurricanewatch or warning or as the Board may determine otherwise. Except
as the Board may otherwisedecide,shuttersmay not be closedatany time otherthan up to forty-

eight (48) hours priorto the expected arrivalof a hurricaneand must be removed or opened
within seventy-two (72) hours afterthe end of a hurricanewatch or waming. Any approval by

theARC shallnot be deemed an endorsement of the effectivenessof hurricaneshutters.

12.20 Irrigation.Due to water quality,irrigationsystems may cause stainingon Homes,

other structuresor paved areas. Itiseach Owner's responsibilityto treatand remove any such

stainingwithin the Owner's Lot. Declarant or the Associationmay utilizea computerized loop

system to irrigatethe Lots and Common Areas. Any such computerized loop irrigationsystem
that is not specificallythe maintenance obligationof an Owner, shallbe the maintenance

obligationof theAssociationand isdeemed partof the Common Areas.

12.21 Water Body Slopes. The rearyard of some Lots may border wet retentionareas

or lakes or water bodies forming part of the Common Areas or part of the SWMS. The

Associationwillmaintain portionsof the Common Areas and SWMS contiguousto the rearLot

thatwhich comprise part of the water body slopes and banks to prevent or restoreerosion of

slopes and banks due to drainage or roof culvertoutfalls.The record titleowner of each Lot
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bordering on the water body shallensure thatwater body banks and slopesremain freeof any
structuralor landscape encroachments so as to permit vehicularaccess for maintenance when

needed. Each recordtitleowner of each Lot borderingon the water body, by the acceptance of a

deed to theirLot,hereby grantsAssociationan easement of ingressand egressacrosshis or her

Lot to all adjacent water body areas for the purpose of ensuring compliance with the

requirementsof thisSection.

12.22 Laundry. Subject to the provisionsof Section 163.04, Florida Statutes,to the

extentapplicable,no rugs,mops, or laundry of any kind,or any other similartype article,shall

be shaken, hung or exposed so as to be visibleoutsidethe Home or Lot. Clotheslinesmay be

installedin the rearof a Lot so long as not visiblefrom the frontof the Lot; provided,that,any
such clotheslineshallbe removed when itisnot inuse as a clothesline.

12.23 Lawful Use. No immoral, improper, offensive,unlawful or obnoxious use shall

be made in any portion of RUBY LAKE. All laws, zoning ordinances and regulationsof all

governmental entitieshaving jurisdictionthereof shall be observed. The responsibilityof

meeting the requirements of governmental entitiesfor maintenance, modificationor repairof a

portionof RUBY LAKE shallbe the same as the responsibilityformaintenance and repairof the

propertyconcerned.

12.24 Leases. Homes ma be leased,licensedor occu ied onl in theirentire and no

fractionor portionmay be rented.No bed and breakfastfacilitymay be operatedout of a Home.

Individualrooms of a Home may not be leased on any basis. No transienttenantsmay be

accommodated in a Home. All leasesor occupancy agreements of Homes (collectively,"Lease

Agreements") are subjectto theprovisionsof thisSection 12.24. All Lease Agreements shallbe

in writing. A copy of allLease Agreements shallbe provided to the Association. No Lease

Agreement may be for a term of lessthan one (1)year,and no Home may be leasedmore than

two (2)times in any calendaryear unless otherwise approved by the Association in the case of

hardship. The Lessee,as partof the Lease Agreement, shallagree to abide by and adhere to the

terms and conditionsof thisDeclarationtogetherwith allRules and Regulations and allpolicies

adopted by the Association. By acceptance of a deed to a Home, the Owner hereby agrees to

remove, atthe Owner's soleexpense,by legalmeans includingeviction,hisor her Lessee and all

other occupants of theirHome should the Lessee or occupants refuse or failto abide by and

adhere to thisDeclaration,the Rules and Regulations and any other policiesadopted by the

Association. Notwithstanding the foregoing, should an Owner failto perform his or her

obligationsunder thisSection,theAssociationshallhave theright,but not the obligation,to evict

such Lessee or occupants and the costs of the same shallbe charged to the Owner as an

IndividualAssessment. All Lease Agreements shallrequirethe Home to be used solelyas a

privatesinglefamily residence.Each leasedHome shallbe occupied by Lessees of the Lessee's

Immediate Family Members, overnightguestsand professionalcaregiversas a residenceand for

no otherpurpose. During such time as a Home is leased,the Owner of such Home shallnot

enjoy the use privilegesof the Common Areas appurtenantto such Home.

12.25 Minor's Use of Commonly Shared Facilities.Adults shallbe responsiblefor all

actionsof theirminor childrenat alltimes in and about RUBY LAKE. Neither Declarant nor

Associationshallbe responsibleforany use of the Common Areas, by anyone, includingminors.
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The Board of Directorsmay adopt reasonablerulesand regulationsgoverning minors' use of the

RecreationalFacilities.

12.26 Nuisances. No noxious or offensiveactivity,nuisance or any use or practicethat

is the source of unreasonable annoyance to others or which interfereswith the peaceful

possessionand proper use ofRUBY LAKE ispermitted. No firearmsshallbe dischargedwithin

RUBY LAKE. Nothing shallbe done or kept within the Common Areas, or any otherportionof

RUBY LAKE, includinga Home or Lot which willincreasethe rateof insuranceto be paid by
theAssociation.

12.27 Oil and Mining Operations. No oil,drillingdevelopment operations,oilrefining,

quarrying or mining operationsof any kind shallbe permittedupon or on any Lot, nor shalloil

wells,tanks,tunnels,mineral excavationsor shaftsbe permittedupon or on any Lot. No derrick

or otherstructuredesigned foruse in boring foroilor naturalgas shallbe erected,maintained or

permittedon any Lot.

12.28 Paint. The exteriorof Homes shallbe re-paintedwithin fort -five 45 d s of

noticeby theARC to the Owner of applicableLot.

12.29 Personal Property. All personalpropertyof Owners or otheroccupants of Homes

shallbe storedwithin the Homes. No personal property,except usual patio furniture,may be

storedon, nor any use made of,the Common Areas, any Lot or Home, or any otherportionof

RUBY LAKE, which is unsightly or which interfereswith the comfort and convenience of

others.

12.30 Removal of Soil and Additional Landscaping. Without the priorconsent of the

ARC, no Owner shallremove soilfrom any portionof RUBY LAKE, change the elevation,level

or slope of the land within RUBY LAKE, or plantlandscaping which resultsin any permanent

change in the flow and drainage of surface water within RUBY LAKE. Owners may place
additionalplants,shrubs,or treeswithin any portion of RUBY LAKE within theirrespective
Lots with thepriorwrittenapproval of theARC.

12.31 Swimming Pools. No above-ground pools,hot tubs or spas shallbe permittedon

any Lot. All in-ground pools, hot tubs, spas and appurtenances installedon any Lot within

RUBY LAKE shallrequirethepriorwrittenapproval of theARC as setforthinthisDeclaration.

The design must incorporate,at a minimum, the following:(i)the composition of the material

must be thoroughly testedand accepted by the industryforsuch construction;(ii)any swimming

pool,hot tub or spa constructedon any Lot shallhave an elevationatthe top of the pool,hot tub

or spa of not over two feet (2') above the naturalgrade unless approved by the ARC; (iii)

swimming pools,hot tubs and spas must includescreen enclosuresand such enclosuresmust be

of a design,color and materialapproved by the ARC and shallbe no higher than twelve feet

(12')unlessotherwiseapproved by theARC; and (iv)pool,hot tub or spa enclosuresshallin no

event be higherthan the roof lineof the Home. Pool,hot tub and spa enclosuresshallnot extend

beyond the sidesof theHome without expressapproval by theARC. All pools,hot tubs and spas
shallbe adequately maintained and chlorinated(or cleaned with similartreatment).Unless

installedby Declarant,no diving boards, slides,or platforms shallbe permitted without ARC

approval. Under no circumstances may chlorinatedwater be discharged onto other Owners'
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lawns, the Common Areas, the community streets,or intoany water bodies within RUBY LAKE

or adjoiningproperties

12.32 Roofs, Driveways and Pressure Cleaning. Roofs, exterior surfaces and/or

pavement, including,but not limitedto,walks and drives,shallbe pressurecleaned within thirty

(30) days of noticeby the ARC to the Owner of the Lot. No surfaceapplicationsto driveways
shallbe permittedwithout thepriorwrittenapproval of theARC as to material,colorand pattern.
Such applicationsshallnot extend beyond the Lot lineor includethe sidewalk. All roofsmust be

in compliance with theArchitecturalGuidelines.

12.33 SatelliteDishes and Antennae. No exteriorvisibleantennae,radiomasts, towers,

poles,aerials,satellitedishes,or other similarequipment shallbe placed on any Home or Lot

without the priorwrittenapproval thereofbeing firsthad and obtainedfrom theARC as required

by thisDeclaration. The ARC may require,among otherthings,thatallsuch improvements be

screened so thatthey are not visiblefrom adjacentHomes, or from the Common Areas. Each

Owner agrees thatthe locationof such items must be firstapproved by the ARC in order to

address the safetyand welfare of the residentsof RUBY LAKE. No Owner shalloperate any

equipment or device which will interferewith the radio or televisionreceptionof others. All

antennas not covered by theFederal Communications Commission ("FCC") rulesare rohibited.

Installation,maintenance, and use of allantennas shallcomply with restrictionsadopted by the

Board and shallbe governed by thethen currentrulesof theFCC.

12.34 Signs and Flags. No sign,flag,banner, advertisement,notice or other lettering

shallbe exhibited,displayed,inscribed,paintedor affixedin,or upon any partofRUBY LAKE,

includingwithout limitation,any Home, Lot or vehicle,thatisvisiblefrom the outside;provided,

however, any Owner may display in a respectfulmanner one (1) portable,removable United

Statesflagor officialflagof the Stateof Floridaand one (1)portable,removable officialflagof

the United StatesArmy, Navy, Air Force, Marine Corps, or Coast Guard, or a POW-MIA flag.

Any such permitted flagsmay not exceed four and one-halffeet(4 %') by six feet(6'). Each

Owner may erectone (1) freestandingflagpole thatisno more than twenty feet(20')high on

any portionof such Owner's Lot ifthe flagpole does not obstructsightlinesatintersectionsand

isnot erectedwithin or upon any easement. The flagpole may not be installedany closerthan

ten feet(10')from the back of curb, or within ten feet(10')of any Lot boundary line. Any

Owner may furtherdisplayfrom the flagpole,one (1)officialUnited Statesflag,not largerthan

four and one-halffeet(4 %') by sixfeet(6'),and may additionallydisplayone (1)officialflagof

the Stateof Floridaor the United StatesArmy, Navy, Air Force,Marine Corps, or Coast Guard,

or a POW-MIA flag. Such additionalflagmust be equal in sizeto or smallerthan the United

Statesflag. Any flagpole installedin accordance with thisSection is subjectto allbuilding

codes, zoning setbacks, and other applicable governmental regulations,including without

limitationnoise and lightingordinances in the County and all setback and locationcriteria

containedinthisDeclaration.

Declarant and Phase IILandowner are exempt from thisSection;provided,further,the

Declarant and Phase IILandowner specificallyreservethe right,forthemselves and theiragents,

employees, nominees and assigns,the right,privilegeand easement to construct,place and

maintain upon any property within the RUBY LAKE such signs as they deem appropriatein

connection with the development, improvement, construction,marketing and saleof any of the
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Lots and Homes. The prohibitionson signsdisplayedon or within vehiclescontained above in

thisSection shallnot apply to commercial vehiclessuch as for constructionuse or providing

pick-up and deliveryservicesand othercommercial services.

12.35 IntentionallyDeleted.

12.36 Sports Equipment. Except such as are installedby Declarant,no recreational,

playground or sportsequipment shallbe installedor placed withinor about any portionof RUBY

LAKE without priorwrittenconsent of theARC. Basketballhoops and backboards of allkinds

areprohibited.No skateboardramp or play structureswillbe permittedwithout thepriorwritten

approval by theARC. Such approved equipment shallbe locatedattherearof the Lots or on the

insideportion of corner Lots within the setback lines. Tree houses or platforms of a similar

nature shall not be constructed on any part of a Lot. Rules and Regulations governing

recreationalplayground or sportsequipment or facilitiesmay be adopted by theAssociationfrom

time to time.

12.37 Storage. No temporary or permanent utilityor storageshed, storagebuilding,

tent,or otherstructureor improvement shallbe permittedand no otherstructureor improvement

shallbe constructed,erected,altered,modified or maintained. Water softeners,trashcontainers,

and othersimilardevices shallbe properlyscreened from the streetin a manner approved by the

ARC.

12.38 Subdivision and Regulation of Land. No portion of any Home or Lot shallbe

divided or subdivided or itsboundaries changed without the prior written approval of the

Association. No Owner shallinaugurateor implement any variationfrom, modificationto,or

amendment of governmental regulations,land use plans,land development regulations,zoning,

or any other development orders or development permits applicableto RUBY LAKE, without

the priorwrittenapproval of (a)Declarantpriorto the Community Completion Date, which may

be grantedor denied initssolediscretion,and (b)theAssociation.

12.39 Substances. No flammable, combustible or explosive fuel,fluid,chemical,

hazardous waste,or substanceshallbe kept on any portionof RUB Y LAKE or within any Home

or Lot, except those which are requiredfornormal household use and used in compliance with

alllaws and codes. All propane tanks forhousehold and/orpool purposes (excludingbarbecue

grilltanks)must be installedunderground.

12.40 Swimming, Fishing,Boating and Docks. Swimming, fishingand boating are

prohibitedwithin any of the water bodies within or adjacentto the boundaries of RUBY LAKE.

Except forthe PierFacilities,ifinstalledpursuantto Section 16,no dock, pieror structureof any
kind extending intoany water bodies within or adjacentto the boundaries of RUBY LAKE shall

be installed.

12.41 Use of Homes. Each Home isrestrictedto residentialuse as a residenceby the

Owner or permitted occupant thereof,itsImmediate Family Members, guests,tenants and

invitees.

12.42 Visibilityon Corners. Notwithstanding anything to the contrary in these

restrictions,no obstructionto visibilityat streetintersectionsshallbe permitted and such
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visibilityclearancesshallbe maintained as required by the Board and governmental agencies.
No vehicles,objects,fences,walls,hedges, shrubs or otherplantingshallbe placed or permitted
on a cornerLot where such obstructionwould createa trafficproblem.

12.43 Wells and Septic Tanks. Neither potable water wells nor irrigationwells using

groundwater or drawing water from any lakes,wet or dry retentionareasor otherwater bodies

willbe allowed withinRUBY LAKE. No individualseptictankswillbe permittedon any Lots.

12.44 Wetlands and Mitigation Areas. If the Common Areas include one or more

preserves,wetlands,and/or mitigationareas,no Owner or otherperson shalltake any actionor

enteronto such areasso as to adverselyaffectthe same or violateany conservationor preserve

easement. Such areasareto be maintained by theAssociationintheirnaturalstate.

12.45 Window Treatments. Window treatments shall consist of drapery, blinds,

decorativepanels,or otherwindow covering,and no newspaper, aluminum foil,sheetsor other

temporary window treatmentsarepermitted,except forperiodsnot exceeding one (1)week after

an Owner or tenantfirstmoves intoa Home or when permanent window treatmentsare being

cleaned or repaired.No securitybars shallbe placed on the windows of any Home without prior
writtenapproval of theARC. No awnings, canopies or shuttersshallbe affixedto the exteriorof

a Home without the priorwrittenapproval of the ARC. No reflectivetintingor mirror finishes

on windows shallbe permitted unless approved by the ARC. Window treatmentsfacing the

streetshallbe of a neutralcolor,such as white,off-whiteor wood tones.

12.46 Windows or Wall Units. No window or wall air conditioning unit may be

installedin any window or wall of a Home.

13. Easement forUnintentionaland Non-Negligent Encroachments. Ifany otherbuildingor

improvement on a Lot shallencroach upon another Lot by reason of originalconstructionby

Declarant,then an easement for such encroachment shallexistso long as the encroachment

exists.Lots may containimprovements thatmay pass over or underneath an adjacentLot. A

perpetualnonexclusive easement ishereingrantedto allow such improvement and to permit any

naturalwater runofffrom roof overhangs,eaves and otherprotrusionsonto an adjacentLot.

14. Requirement to Maintain Insurance.

14.1 Association Insurance. Association shall maintain the following insurance

coverage:

14.1.1 Flood Insurance. Ifthe Common Areas are locatedwithin an areawhich

has specialflood hazards and for which flood insurancehas been made availableunder

the National Flood Insurance Program (NFIP), coverage in appropriate amounts,

availableunder NFIP forallbuildingsand otherinsurablepropertywithin any portionof

the Common Areas locatedwithina designatedfloodhazard area.

14.1.2 LiabilityInsurance. Commercial general liabilityinsurance coverage

providing coverage and limitsdeemed appropriate.Such policiesmust provide thatthey

may not be cancelledor substantiallymodified by any party,without at leastthirty(30)

45
0038811\l67136\2324750vl0



days' prior written notice to Declarant (untilthe Community Completion Date) and

Association.

14.1.3 Directorsand OfficersLiabilityInsurance. Each member of the Board

shallbe covered by directorsand officersliabilityinsurance in such amounts and with

such provisionsas approved by the Board.

14.1.4 FidelityBonds. If available,a blanket fidelitybond for all officers,

directors,trusteesand employees of the Association,and allother persons handling or

responsible for funds of, or administered by, Association. In the event Association

delegatessome or allof the responsibilityforthe handling of the funds to a professional

management company or licensedmanager, such bonds shallbe requiredforitsofficers,

employees and agents,handling or responsibleforfunds of,or administeredon behalfof

theAssociation.The amount of the fidelitybond shallbe based upon reasonablebusiness

judgment.

14.1.5 Other Insurance. Such other insurancecoverage as deemed appropriate

from time to time by the Board of the Associationin theirsolediscretion.All coverage
obtainedby theAssociationshallcover allactivitiesof theAssociationand allproperties
maintained by theAssociation,whether or notAssociationowns titlethereto.

14.1.6 Declarant. Priorto the Turnover Date,Declarant shallhave the right,but

not the obligation,at Association'sexpense, to provide insurance coverage under its

master insurancepolicyin lieuof any of the foregoing.

14.2 Homes.

14.2.1 Requirement to Maintain Insurance. Each Owner shallbe requiredto

obtain and maintain adequate insurance on his or her Home. Such insurance shallbe

sufficientfor necessary repairor reconstructionwork, and/or shallcover the costs to

demolish a damaged Home as applicable,remove the debris,and to re-sodand landscape

land comprising the Lot. Upon the request of the Association,each Owner shallbe

required to supply the Board with evidence of insurance coverage on itsHome which

complies with theprovisionsof thisSection. Without limitingany otherprovisionof this

Declarationor thepowers of theAssociation,Associationshallspecificallyhave the right
to bringan actionto requirean Owner to comply with hisor her obligationshereunder.

14.2.2 Requirement to Reconstruct or Demolish. In the event thatany Home is

destroyed by fireor other casualty,the Owner of such Home shall do one of the

following: (i)the Owner shallcommence reconstructionand/or repair of the Home

("Required Repair"), or (ii)the Owner shallteartheHome down, remove allthe debris,

and re-sod and landscape the property comprising the Home as required by the ARC

("Required Demolition") to the extent permitted under law. If an Owner electsto

perform the Required Repair,such work must be commenced within thirty(30) days of

the Owner's receiptof the insurance proceeds respectingsuch Home and the Required

Repair must be completed within six (6) months from the date of the casualtyor such

longerperiod of time establishedby the Board in itssoleand absolutediscretionsubject
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to extensionifrequiredby law. Ifan Owner electsto perform the Required Demolition,

the Required Demolition must be completed within six (6)months from the date of the

casualtyor such longer period of time establishedby the Board in itssoleand absolute

discretionsubjectto extension ifrequired by law. If an Owner electsto perform the

Required Repair, such reconstructionand/or repairmust be prosecuted in a continuous,

diligent,and timelymanner. Associationshallhave therightto inspecttheprogressof all

reconstructionand/or repair work. Without limiting any other provision of this

Declarationor the powers of the Association,Association shallhave a rightto bring an

actionagainstan Owner who failsto comply with the foregoingrequirements. By way of

example, Associationmay bring an actionagainstan Owner who failsto eitherperform

the Required Repair or Required Demolition on his or her Home withinthe time periods
and in the manner provided herein. Each Owner acknowledges thatthe issuance of a

building permit or a demolition permit in no way shall be deemed to satisfythe

requirements set forth herein, which are independent of, and in addition to, any

requirements for completion of work or progress requirements set forth in applicable

statutes,zoning codes and/orbuildingcodes.

14.2.3 Standard of Work. The standardfor alldemolition,reconstruction,and

otherwork performed as requiredby thisSection 14.2.3shallbe in accordance with the

ArchitecturalGuidelines and any other standards establishedby the Association with

respectto any casualtythataffectsallor a portionof RUBY LAKE.

14.2.4 Additional Rights of the Association. If an Owner refusesor fails,for

any reason,to perform the Required Repair or Required Demolition as hereinprovided,
then Association,in itssoleand absolutediscretion,by and through itsBoard ishereby

irrevocably authorized by such Owner to perform the Required Repair or Required
Demolition. All Required Repair performed by the Associationpursuant to thisSection

shall be in conformance with the originalplans and specificationsfor the Home.

Association shallhave the absoluterightto perform the Required Demolition to a Home

pursuant to thisSectionifany contractorcertifiesin writingto theAssociationthatsuch

Home cannot be rebuiltor repaired. The Board may levy an IndividualAssessment

againstthe Owner in whatever amount sufficientto adequatelypay forRequired Repair

or Required Demolition performed by the Association,includingany costsincurredwith

the management and oversightof any such Required Repair or Required Demolition

performed by theAssociation.

14.2.5 AssociationHas No Liability.Notwithstanding anything to the contrary
in thisSection,Association,itsdirectorsand officers,shallnot be liableto any Owner

should an Owner failforany reason whatsoever to obtaininsurancecoverage on a Home.

Moreover, Association,itsdirectorsand officers,shallnot be liableto any person if

Associationdoes not enforcetherightsgiven to theAssociationinthisSection.

14.3 Associationas Agent. Associationisirrevocablyappointed agent foreach Owner

of any interestrelatingto the Common Areas to adjustallclaims arisingunder insurancepolicies

purchased by the Association and to execute and deliverreleasesupon the payment of claims

with respectto same.
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14.4 Casualty to Common Areas and Homes. In the event of damage to the Common

Areas, or any portionthereof,Associationshallbe responsibleforreconstructionaftercasualty.

In such event,the Association shallhave fulldiscretionto redesign or relocateany Common

Area improvements (includingRecreationalFacilities)or allocateany insurance proceeds to

construction,maintenance repair or replacement of other Common Area improvements

(includingRecreationalFacilities)or to otherreservesor Operating Expenses provided thatthe

Associationshallreconstructor repairany Common Area improvements necessaryto continueto

provide access,utilitiesand drainage to allLots or Homes in RUBY LAKE. In the event of

damage to a Home, or any portionthereof,the Owner shallbe responsiblefor reconstruction

aftercasualtyin accordance with Section 14.2 above.

14.5 Nature of Reconstruction. Any reconstructionof improvements hereunder shall

be substantiallyin accordance with the plans and specificationsof the originalimprovement, or

as the improvement was lastconstructed,subjectto modificationto conform to the then current

governmental regulation(s)or with respect to Common Area improvements as provided in

Section 14.4above.

14.6 Cost of Payment of Premiums. The costs of allinsurance maintained by the

Association hereunder, and any other fees or expenses incurred that may be necessary or

incidentalto carryout theprovisionshereof,areOperating Expenses.

14.7 Declarantand Phase IILandowner Have No Liability.Notwithstanding anything

to the contrary in this Section,Declarant,Phase II Landowner and theirrespectiveofficers,

directors,shareholders,and any relatedpersons or corporationsand theiremployees, attorneys,

agents,officersand directorsshallnot be liableto any Owner or any other person should the

Associationfailforany reason whatsoever to obtaininsurancecoverage forthe Common Areas

or should the Owner failforany reason whatsoever to obtaininsurancecoverage fortheirHome.

14.8 AdditionalInsured. Priorto Turnover,Declarantand Phase IILandowner shallbe

named as additionalinsured on allpoliciesobtained by the Association,as theirinterestsmay

appear.

Notwithstanding the foregoingobligationsor requirementsto maintain insurance,nothing

contained in this Section 14 shallbe deemed to limit or otherwise alterthe obligationor

requirements of the Association to maintain insurance in accordance with Section 28 of this

Declarationand the Gated Community Ordinance.

15. PropertyRights.

15.1 Owners' Easement of Enjoyment. Every Owner, Lessee, Immediate Family

Member, guestsand invitees,and every owner of an interestin RUBY LAKE shallhave a non-

exclusiverightand easement of enjoyment in and to thoseportionsof the Common Areas thatit

isentitledtouse fortheirintendedpurpose,subjecttothe followingprovisions:

15.1.1 Easements, restrictions,reservations, conditions, limitations and

declarationsof record, now or hereafterexisting,and the provisions of the Master

Declarationand thisDeclaration,as amended.
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15.1.2 Rules and Regulations adopted governing use and enjoyment of the

Common Areas.

15.1.3 The right of the Association to suspend rights hereunder, including

votingrights,or to impose finesinaccordance with Section720.305, FloridaStatutes.

15.1.4 The rightof the Associationto suspend use rights(exceptvehicularand

pedestrianingressand egressand necessary utilities)of allor a portion of the Common

Areas forany periodduring which any Assessment remains unpaid.

15.1.5 The right of Declarant, Phase II Landowner and/or Association to

dedicateor transferallor any partof the Common Areas. No such dedicationor transfer

shallbe effectivepriorto the Community Completion Date without priorwrittenconsent

of Declarant. Notwithstanding the foregoing,any such dedicationor transferof Gated

Community Infrastructureshallbe subjecttothe conditionsof Section28.20 hereof.

15.1.6 The rightof Declarant,Phase IILandowner and/orAssociationto modify

the Common Areas as setforthinthisDeclaration.

15.1.7 The perpetualrightof Declarant and Phase IILandowner to access and

enterthe Common Areas atany time,even afterthe Community Completion Date, forthe

purposes of inspectionand testingof the Common Areas. Association and each Owner

shallgive Declarant and Phase IILandowner unfetteredaccess,ingressand egressto the

Common Areas so thatDeclarant,Phase IILandowner and/ortheiragents can perform all

testsand inspectionsdeemed necessaryby Declarant and Phase IILandowner. Declarant

and Phase IILandowner shallhave the rightto make allrepairsand replacements deemed

necessaryby Declarant and Phase IILandowner. At no time shallAssociationand/or an

Owner prevent,prohibitand/or interferewith any testing,repairor replacement deemed

necessary by Declarant and Phase IILandowner relativeto any portionof the Common

Areas.

15.1.8 The rights of Declarant, Phase II Landowner and/or Association

regardingRUBY LAKE as reservedin thisDeclaration,includingthe rightto utilizethe

same and to grantuse rightsto others.

15.2 Ingress and Egress. An easement for ingressand egress is hereby created for

pedestriantrafficover,and through and acrosssidewalks,paths,walks, driveways, passageways,
and lanesas the same, from time to time,may existupon, or be designed as partof,the Common

Areas forvehiculartrafficover,through and acrosssuch portionsof the Common Areas as,from

time to time,may be paved and intendedforsuch purposes.

15.3 Development Easement. In addition to the rightsreserved elsewhere herein,

Declarant and Phase II Landowner reserve easements for themselves or theirnominees over,

upon, across,and under RUBY LAKE as may be requiredin connectionwith the development of

RUBY LAKE, and otherlandsdesignatedby Declarantor Phase IILandowner and to promote or

otherwise facilitatethe development, constructionand sale and/or leasing of Homes or any

portion of RUBY LAKE, and other lands designated by Declarant or Phase II Landowner.

Without limitingthe foregoing,Declarant and Phase IILandowner specificallyreservethe right

49
003881l\l67136\2324750v10



to use allpaved roads and rightsof way within RUBY LAKE for vehicular and pedestrian

ingressand egressto and from constructionsites.Specifically,each Owner acknowledges that

constructionvehiclesand trucksmay use portionsof the Common Areas. Declarantand Phase II

Landowner shallhave no liabilityor obligationto repave, restore,or repairany portionof the

Common Areas as a resultof the use of the same by constructiontraffic,and allmaintenance and

repairof such Common Areas shallbe deemed ordinarymaintenance of theAssociationpayable

by allOwners as partof Operating Expenses. Without limitingthe foregoing,at no time shall

Declarant or Phase IILandowner be obligatedto pay any amount to theAssociationon account

of Declarant'sor Phase IILandowner's use of the Common Areas. Declarantmay market other

residencesand commercial propertieslocated outsideof RUBY LAKE from Declarant'ssales

facilitieslocated within RUBY LAKE. Declarant has the right to use allportions of the

Common Areas in connection with its marketing activities,including,without limitation,

allowing members of the generalpublic to inspectmodel homes, installingsigns and displays,

holding promotional partiesand outings,and using the Common Areas for every othertype of

promotional or salesactivitythatmay be employed in the marketing of residentialhomes. The

easements createdby thisSection,and the rightsreservedhereinin favor of Declarantand Phase

IILandowner, shallbe construed as broadly as possibleand supplement the rightsof Declarant

and Phase IILandowner setforthin Section21 of thisDeclaration.At no time shallDeclarantor

Phase IILandowner incurany expense whatsoever in connectionwith theiruse and enjoyment of

such rightsand easements. Notwithstanding the foregoing provisions of this Section 15.3,

nothing contained herein shallrelievethe Declarant from (i)the responsibilityto maintain and

repairGated Community InfrastructureuntilTurnover as provided in Section 28 below and (ii)

the requirement to pay itsshare of the Mandatory Reserve Assessments leviedagainstDeclarant

or the Lots owned by Declaranteitherbeforeor afterthe Turnover Date.

15.4 Public Easements. Fire,police,school transportation,health,sanitationand other

public serviceand utilitycompany personnel and vehiclesshallhave a permanent and perpetual
easement for ingress and egress over and across the Common Areas. In addition,

Telecommunications Providersshallalsohave therightto use allpaved roadways foringressand

egressto and from telecommunications systems within RUBY LAKE.

15.5 Delegation of Use. Every Owner shallbe deemed to have delegateditsrightof

enjoyment to the Common Areas to Lessees or occupants of thatOwner's Home subjectto the

provisionsof thisDeclarationand the Rules and Regulations,as may be promulgated, from time

to time. Any such delegationor leaseshallnot relieveany Owner from itsresponsibilitiesand

obligationsprovided herein.

15.6 Easement forEncroachments. In the event thatany improvement upon Common

Areas, as originallyconstructed,shall encroach upon any other property or improvements

thereon,or for any reason,then an easement appurtenantto the encroachment shallexistfor so

long as the encroachment shallnaturallyexist.

15.7 Permits, Licenses and Easements. Prior to the Community Completion Date,

Declarant, and thereafterAssociation, shall,in addition to the specificrights reserved to

Declarant herein,have the rightto grant,modify, amend and terminate permits,licensesand

easements over,upon, across,under and through RUBY LAKE (includingLots,Parcelsand/or

Homes) for telecommunications systems, utilities,the SWMS, roads and other purposes
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reasonablynecessary or usefulas itdetermines,in itssolediscretion,provided thatno such grant,

modification,amendment or terminationshalladverselyaffectthe rightsof Phase IILandowner

without Phase II Landowners joinder in and consent to same. To the extentlegallyrequired,
each Owner shall be deemed to have granted to Declarant and, thereafter,Association an

irrevocablepower of attorney,coupled with an interest,forthepurposes hereinexpressed.

15.8 Support Easement and Maintenance Easement. An easement ishereby createdfor

the existenceand maintenance of supportingstructures(and the replacement thereof)in favor of

the entityrequired to maintain the same. An easement is hereby created for maintenance

purposes (including access to perform such maintenance) over and across RUBY LAKE

(includingLots,Parcels,and Homes) forthe reasonableand necessary maintenance of Common

Areas, utilities,cables,wires and othersimilarfacilities.

15.9 Drainage. A non-exclusive easement shall exist in favor of Declarant,

Association,SFWMD, the County and/or any federalagency having jurisdictionover RUBY

LAKE over,across and upon RUBY LAKE, includingallDrainage Easements, Environmental

Swale Easements and all other areas containing the SWMS or drainage or stormwater

management easements createdon the Plator by separateinstrumentfordrainage,irrigationand

water management purposes. Any such drainage easement shall not contain permanent

improvements, includingbut not limitedto sidewalks,driveways, impervious surfaces,patios,

decks, pools, airconditioners,structures,utilitysheds,poles,fences,irrigationsystems, trees,

shrubs,hedges or landscaping plantsotherthan grass,except for (i)improvements installedby

Declarant,(ii)landscaping of the Surface Water Management System, (iii)as requiredby the

County or the Permit, and/or (iv) improvements approved by the ARC. A non-exclusive

easement foringressand egressand accessexistsforsuch partiesin orderto construct,maintain,

inspect,record data on, monitor,test,or repair,as necessary,any water management areas,lakes,

conservationareas,mitigationareas,irrigationsystems and facilitiesthereon and appurtenances

thereto.No structure,landscaping,or other materialshallbe placed or be permittedto remain

which may damage or interferewith the drainage or irrigationof RUBY LAKE and/or

installationor maintenance of utilitiesor which may obstructor retardthe flow of water through
RUBY LAKE and/or water management areas and facilitiesor otherwise interferewith any

drainage, irrigationand/or easement provided for in this Section or the use rightsset forth

elsewhere inthisDeclaration.

15.10 Environmental Swale Easements. Associationishereby grantedan easement over

and upon allLakefront Lots containingeasements dedicated to the Association on the plat or

granted to the Association by any separatelyrecorded instrument as an "Environmental Swale

Easement" or designated for maintenance and preservationof drainage swales,slopes or areas

contiguous to Conservation Easement Property ("Environmental Swale Easements"). No

Owner shallalterthe elevation,grade or slope of, or any swales within, any Environmental

Swale Easement area or installany improvements within any Environmental Swale Easement

area without the priorwrittenapproval of theARC. The Associationshallmaintain alldrainage

swales and landscaping within allEnvironmental Swale Easements as an Operating Expense,

provided,however, thatthe costof any restorationor repairof any damage to or alterationof any

Environmental Swale Easement area by any Owner, Lessee or any inviteeof any Owner or

Lessee shallbe an IndividualAssessment againstsuch Lot.
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15.11 Blanket Easement in favor of the Association. Associationishereby granted an

easement over allof RUBY LAKE, including allLots, for the purposes of: (i)constructing,

maintaining,replacing and operating allCommon Areas; (ii)performing any obligationthe

Association is obligatedto perform under this Declaration;(iii)taking such actions as the

Association deems necessary or advisablein fulfillingitsobligationsand exercisingitsrights
under this Declaration; and (iv) performing any obligation of an Owner for which the

Associationintendsto impose an IndividualAssessment.

15.12 Duration. All easements createdhereinor pursuant to the provisionshereof shall

be perpetualunlessstatedtothe contrary.

16. PierFacilities.

16.1 PierFacilities.Improvements or facilitieswhich may be constructedby Declarant

within RUBY LAKE may include a pier structurelocated upon a Common Area tractand

extending into Lake Ruby (the"Pier") togetherwith a paved or gravel driveway and parking
area (the "Pier Parking Area"). The Pier and Pier Parking Area, and their associated

appurtenances shall be collectivelyreferredto herein as the "Pier Facilities". The Pier

Facilities,if constructed by Declarant, shall constituteCommon Area improvements and

RecreationalFacilitiesto be owned, operated and maintained by theAssociationpursuantto this

Declaration.The Declarantand Association,intheirsolediscretionmay opt not to constructany

or allof the Pier Facilitiesor to modify, alter,supplement or remove any or allof the Pier

Facilities.The Pier Facilitiesshallbe for temporary, daily recreationaluse by the Owners,

Lessees,theirImmediate Family Members, and theirpermitted guests or inviteesas provided

below, solelyon a first-come,first-servebasis,with no overnightuse permitted. There shallbe

no overnightparking of vehiclesinthe PierParking Area. No boats or watercraftof any kind or

nature,shallbe affixedto thePieror dischargedintoLake Ruby from thePierFacilities.The use

of the Pier Facilitiesshallcomply with the Permit,Rules and Regulations promulgated by the

Association,allas same may be amended from time totime.

16.2 Rules and ResulationsforUse of thePierFacilities.The DeclarantorAssociation

may (but shall not be obligated to) promulgate and from time to time modify Rules and

Regulationsregardingaccessto and use of the PierFacilities.Such Rules and Regulationsmay

include,but shallnot be limitedto thefollowing:

16.2.1 Restrictionsand limitationson the days and hours of accessto and use of

thePierFacilities.

16.2.2 Restrictionsand limitationson the permitted number of occupants and

permittedactivitieswith respecttothe PierFacilities.

16.2.3 Rules and Regulations to preserve the safetyand securityof the Pier

Facilities,preservethe naturalconditionof Conservation Easement Property inproximity
to thePierFacilitiesand topreservetheresidentialcharacterand use of RUBY LAKE.

16.2.4 Rules and Regulationsto ensure thatthe Pier Facilitiesare reserved for

exclusiveuse of Owners, Lessees and theirpermittedImmediate Family Members, guests
and mvitees.
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16.3 Assumption of Risk by ActivityParticipants.Pursuant to Section 12.40 herein,it

isacknowledged and declaredthatboating,fishing,wading and swimming are prohibitedin all

lakes,waterways or bodies of water within or adjacentto RUBY LAKE. Owners, for and on

behalfof themselves and on behalfof theirLessees,the Immediate Family Members of Owners

and theirLessees and allagents,guests and inviteesof Owners and theirLessees utilizingthe

Pier Facilitiesor any lake or water body within or adjacentto RUBY LAKE (such Owners and

allof the foregoing,togetherwith any other party utilizingthe Pier Facilitiescollectively,the

"Activity Participants" and individually"Activity Participant") acknowledge and agree that

activitiesassociatedwith the use of the PierFacilities("Activity"),areinherentlydangerous and

could resultin seriousbodily harm or death, even if appropriateprecautions are taken. The

ActivityParticipantswho use the Pier Facilitieshereby assume allrisksassociatedwith such

Activitiesto be undertaken by the ActivityParticipants.The ActivityParticipantsshallcomply
with allrulesand regulationsissued by applicableagencies,the Association and the Declarant,

and with any Rules and Regulations,allas they pertainto the Pier Facilitiesand Lake Ruby,

including the prohibitionon boating,fishing,wading or swimming in Lake Ruby. Activity

Participantsshalluse the PierFacilitiesin a safemanner, which shallnot endanger the safetyof,

nor be a nuisance to,otherusers of such Pier Facilities.ActivityParticipantsshalluse the Pier

Facilitiesin a manner respectfulof otherusers of the Pier Facilitiesand of owners of property

which abutsor isinproximityto thePierFacilitiesand such waterways or bodies of water.

16.4 Waiver and Release of Liability.The Activity Participantshereby releasethe

Indemnified Partiesfrom any and alllosses,liabilities,demands, claims, actions,causes of

action,damages and suits,including,without limitation,indirect,special,or consequentiallossor

damage, and including,without limitation,allcosts,expenses and reasonable attorneys'and

paralegals'feesin any mediation,arbitration,litigation,and bankruptcy proceedings,and appeals

therefrom,based upon, due to,arisingfrom, or otherwise relatedto the use by each and any of

theActivityParticipantsof the PierFacilitiesand the lakes,waterways or bodies of water within

or adjacentto RUBY LAKE, whether permittedby thisDeclarationor otherwise,even ifdue to

thenegligenceof any one or more of the Indemnified Parties.

16.5 Enforcement. The easement, maintenance and rightsgrantedto the Declarant and

Association in thisArticleshallbe enforceableby the Declarant and Association in additionto

any other partieswho have standing to enforce these covenants, conditions,and restrictions

under theterms of thisDeclaration.

16.5.1 The Declarant and theAssociationare authorizedto proceed atlaw or at

equityto enforcethe provisionsin thisArticlepertainingto the PierFacilitiesto prevent

the occurrence any of the prohibited activitiesset forth herein, and to require the

restorationof any portion of the Pier Facilitiesthat may be damaged by any activity
inconsistentwith thisArticle.

16.5.2 Neitherthe Owners nor any ActivityParticipant,nor any person or entity

claiming by or through any Owner or ActivityParticipant,shallhold the Indemnified

Partiesliableforany damage or injurytoperson or personalpropertywhich may occur as

a resultof the Declarant or the Association'sactivitieswhich are authorized by this

Articleunless such damage or injuryiscaused directlyby the willfulmisconduct of the

Declarantor theAssociationor theirrespectiveagentsor employees.
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16.5.3 The Declarant,the Association,or theirsuccessorsor assigns,may, but

shallhave no obligationto,take any reasonable actionunder emergency conditionsto

prevent,abate,ormitigatesignificantinjuryor damage.

17. Assessments.

17.1 General. Each Owner, by acceptance of a deed or instrumentof conveyance for

the acquisitionof titlein any manner (whether or not so expressed in the deed),includingany

purchaser at a judicialsale,shallbe deemed to have covenanted and agreed to pay to the

Associationatthe time and in the manner requiredby the Board, assessments or charges as are

fixed, established and collected from time to time by the Association (collectively,the

"Assessments"). As Vacant Lots (as defined herein)and Spec Lots (asdefined herein)are not

improved or may not receivecertainservices,Declarant,Phase IILandowner and any recordtitle

owner of a Vacant Lot or a Spec Lot shallnot be assessed uniformly with Lots containing

completed Homes which are not Spec Lots. Notwithstanding the foregoing provisionsof this

Section 17.1,nothing contained herein shallrelievethe Declarant,Phase II Landowner or any
otherrecordtitleowner of a Vacant Lot or a Spec Lot from therequirement to pay itsshareof the

Mandatory Reserve Assessments levied againstsuch Lots eitherbefore or afterthe Turnover

Date.

17.2 Purpose ofAssessments. The Assessments leviedby theAssociationshallbe used

for,among other things,the purpose of operating and maintaining RUBY LAKE, and in

particular,without limitation,for the improvement and maintenance of the Common Areas.

Assessments shallinclude the following categoriesof charges as and when leviedand deemed

payable by the Board:

17.2.1 Any periodic assessment (on such frequency as determined by the

Board) or charge forthe purpose of operatingtheAssociationand accomplishing any and

allof itspurposes, as determined in accordance herewith,includingwithout limitation,

payment of Operating Expenses and collectionof amounts necessary to pay any deficits

from prior years' operation,but excluding assessments for Reserves ("Installment

Assessments");

17.2.2 Any Master Association Assessments payable with respect to RUBY

LAKE.

17.2.3 Any special assessments for capital improvements, major repairs,

emergencies, the repairor replacement of the Surface Water Management System, or

nonrecurring expenses, including any special assessments or similar charges by the

Master Associationunder theMaster Declaration("SpecialAssessments");

17.2.4 Any specificfees,dues or chargesto be paid forany specialservices,for

any specialor personaluse of the Common Areas, or to reimburse theAssociationforthe

expenses incurredin connectionwith such serviceor use ("Use Fees");

17.2.5 Assessments of any kind forthe creationof reasonablereservesfor any
of the aforesaidpurposes. The Board shallhave the power to include a "Reserve for

Replacement" in the InstallmentAssessments in order to establishand maintain an
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adequate reserve fund for the periodic maintenance, repair,and replacement of

improvements comprising a portionof the Common Areas (the"Reserves"). Reserves

shallbe payable in such manner and atsuch times as determined by theAssociation,and

may be payable in installmentsextending beyond the fiscalyear in which the Reserves

are established; The Association shall have the duty to levy and collectReserve

assessments for (i) the purpose of maintenance and repair of Gated Community
Infrastructurerequired by Section 28 hereof,which shallbe assessed and collectedas

provided in saidSection28 ("Mandatory Reserve Assessments"), and (ii)the repairand

replacement of other Common Areas, capitalfacilitiesand amenitiesof the Association

(such as but not limitedto the RecreationalFacilitiesand PerimeterWalls/Fences)to the

extentreasonablydetermined by the Board, which shallbe assessedas determined in the

reasonable discretionof the Board without a vote of the membership, and collectedas

provided inthisSection 17 ("Optional Reserve Assessments").

17.2.6 Any specificassessment for costs incurred by the Association which

amounts are by theirnature applicableonly to one or more Lots,but lessthan allLots

("Individual Assessments"). By way of example and not limitation,in the event an

Owner failsto maintain theirLot or the exteriorof theirHome in a manner requiredby
the Governing Documents, the Association shallhave the right,through itsagents and

employees, to enterupon theLot and torepair,restore,and maintainthe Lot and/orHome

as required by the Governing Documents. In addition,allcosts and charges of the

Association for Association Landscaping and IrrigationResponsibilitieswill be an

IndividualAssessment to each Lot due to the variationin Lot sizes and potential

Association irrigationand maintenance of Owner InstalledLandscaping. The costs of

any such repair,restorationand/or maintenance, plus the reasonable administrative

expenses of the Associationand any costsincurredin bringing a Lot and/or Home into

compliance with the Governing Documents shallbe an IndividualAssessment. The lien

for an IndividualAssessment may be foreclosed in the same manner as any other

Assessment; and

17.3 Designation. The designationof Assessment type and amount shallbe made by
the Association. Prior to the Community Completion Date, any such designationmust be

approved by Declarant and Phase IILandowner. Such designationmay be made on the budget

prepared by theAssociation.The designationshallbe binding upon allOwners.

17.4 Allocationof Operating Expenses.

17.4.1 Commencing on the firstday of theperiod covered by the annual budget,
in additionto Mandatory Reserve Assessments and untilthe adoption of the next annual

budget, the InstallmentAssessments for Operating Expenses and Optional Reserve

Assessments shallbe allocatedso thateach Owner shallpay Operating Expenses, Special
Assessments and Optional Reserve Assessments based upon a fraction,the numerator of

which is one (1) and the denominator of which is the totalnumber of Lots in RUBY

LAKE conveyed to Owners or any greaternumber determined by Declarantfrom time to

time. Declarant,in itssole and absolutediscretionmay change such denominator from

time to time; provided, however, under no circumstances will the denominator be less

than the number of Lots owned by Owners. In addition,any Lot thatdoes not have a
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Home constructedthereon as evidenced by a Certificateof Occupancy (a "Vacant Lot")
and any Lot thathas a Home constructedthereonbut isowned by the Declarant or Phase

II Landowner (a "Spec Lot") also shall be assessed at ten percent (10%) of the

InstallmentAssessment assessedto Lots with Homes constructedthereon and owned by
Owners. The Vacant Lot Assessment and the Spec Lot Assessment shallbe additional

income to the Association and Vacant Lots and Spec Lots shallnot be included in the

denominator used to determine each Owner's pro ratashare of the Operating Expenses
and Optional Reserve Assessments (ifany),unlessotherwisedetermined by the Declarant

in itssole and absolute discretion.In no event,however, shallDeclarant pay Special
Assessments. Notwithstanding the foregoing provisionsof thisSection 17.4.1,nothing
containedhereinshallrelievethe Declarant,Phase IILandowner or any otherrecord title

owner of a Vacant Lot or a Spec Lot from the requirement to pay itsshare of the

Mandatory Reserve Assessments levied against such Lots eitherbefore or afterthe

Turnover Date.

17.4.2 In the event the Operating Expenses as estimated in the budget for a

particularfiscalyear are,afterthe actualOperating Expenses forthatperiod isknown,

lessthan the actualcosts,then the differenceshall,atthe electionof the Association:(i)
be added to the calculationof InstallmentAssessments, as applicable,for the next

ensuing fiscalyear; or (ii)be immediately collectedfrom the Owners as a Special

Assessment. The Associationshallhave theunequivocal rightto speciallyassessOwners

retroactivelyon January 1st of any year for any shortfallin InstallmentAssessments,

which SpecialAssessment shallrelateback to the date thatthe InstallmentAssessments

could have been made. Afterthe Turnover Date, no vote of the Owners shallbe required

for such Special Assessment (or for any other Assessment) except to the extent

specificallyprovided herein. Priorto the Turnover Date, a SpecialAssessment may be

leviedby the Associationwith the approval of (i)a majorityof the Board; and (ii)fifty-
one percent(51%) of the Voting Interestspresent(inperson or by proxy) ata duly called

meeting of the members.

17.4.3 Each Owner agreesthatso long as itdoes not pay more than the required

amount itshallhave no grounds upon which to objectto eitherthe method of payment or

non-payment by otherOwners or the Declarantof any sums due.

17.4.4 Mandatory Reserve Assessments shallbe assesseduniformly on allLots.

Notwithstanding anything to the contrary in this Declaration,Declarant, Phase II

Landowner and allOwners shallbe requiredto pay Mandatory Reserve Assessments on

allLots owned by them.

17.5 General Assessments Allocation.InstallmentAssessments shallbe uniform forall

Lots improved with a Home, except as provided in thisDeclaration. SpecialAssessments and

Reserves shallbe allocatedequallyto each Owner. Notwithstanding anything to the contrary
containedinthe Governing Documents, but subjectto therightsof Declarantpursuant to Section

17.8 of thisDeclaration,Vacant Lots and Spec Lots shallbe assessedatten percent(10%) of the

InstallmentAssessments assessedto Lots with Homes constructedthereonand owned by Owners

(but shallbe assessed uniformly with Lots owned by Owners, Phase II Landowner and the

Declarant for Mandatory Reserve Assessments). This lesserInstallmentAssessment amount
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reflectsthatsuch Vacant Lots and Spec Lots willnot benefitfrom maintenance and otherservices

provided by theAssociation.At such time as a Home isconveyed by the Declarant or Phase II

Landowner to an Owner, then the Vacant Lot or Spec Lot, as applicable,shallbe deemed a fully
assessed Lot and shall be responsible for one-hundred percent (100%) of Installment

Assessments and SpecialAssessments, except as otherwiseprovided herein.

17.6 Use Fees and IndividualAssessment. Except as hereinafterspecifiedto the

contrary,Use Fees and IndividualAssessments shallbe made againstthe Owners benefiting

from, or subjectto,the specialserviceor costas specifiedby theAssociation.

17.7 Commencement of FirstAssessment. Except as requiredby Section 28 of this

Declarationas itrelatesto Mandatory Reserve Assessments, Assessments shallcommence as to

each Owner on the day of the conveyance of titleof a Home to such Owner. The record title

owner of a Lot isjointlyand severallyliablewith the previous record titleowner of the Lot for

allunpaid Assessments thatcame due up to the time of transferof title.A recordtitleowner of a

Lot, regardlessof how titleto the Lot has been acquired,includingby purchase ata foreclosure

saleor by deed in lieuof foreclosure,is liablefor allAssessments thatcome due while such

person or entitywas the recordtitleowner of the Lot. An Owner's liabilityforAssessments may
not be avoided by waiver or suspension of the use or enjoyment of any Common Areas or by

abandonment of theLot upon which theAssessments aremade.

17.8 Shortfallsand Surpluses. Each Owner acknowledges that because Installment

Assessments, SpecialAssessments, and Reserves are allocatedbased on the formula provided

herein,or upon the number of Lots conveyed to Owners on or priorto September 30th of the

priorfiscalyear,itis possiblethatthe Association may collectmore or lessthan the amount

budgeted for Operating Expenses. Prior to the Turnover, in lieu of payment of Installment

Assessments on Homes or Lots owned by Declarant and Phase IILandowner at the applicable
rateof InstallmentAssessments establishedforLots and Homes, includingVacant Lots and Spec

Lots, owned by Class A members, Declarant shallhave the option to (i)pay any Operating

Expenses incurredby the Associationthatexceed the Assessments receivablefrom Owners and

otherincome of theAssociation(the"Deficit"),or (ii)pay InstallmentAssessments on Homes or

Lots owned by Declarant and Phase II Landowner at the applicable rate of Installment

Assessments establishedfor Lots and Homes, includingVacant Lots and Spec Lots,owned by
Class A members. Notwithstanding any other provision of thisDeclaration to the contrary,

Declarant and Phase IILandowner shallnever be requiredto (i)pay InstallmentAssessments if

Declaranthas electedto fund the Deficitinsteadof paying InstallmentAssessments on Homes or

Lots owned by Declarant and Phase II Landowner, (ii)pay SpecialAssessments or Optional
Reserve Assessments, or (iii)fund deficitsdue to delinquentOwners. Any surplusAssessments

collected by the Association (excluding Mandatory Reserve Assessments, which shall be

governed by Section28 below) may be allocatedtowards the next year'sOperating Expenses or,

in theAssociation'ssoleand absolutediscretion,to the creationor funding of Reserves,whether

or not budgeted. Under no circumstances shallthe Association be required to pay surplus
Assessments to Owners. The Declarantmay atany time givethirty(30)days priorwrittennotice

to the Association terminatingitsresponsibilityfor the Deficit,and waiving itsand Phase II

Landowner's rightsto exclusionfrom Assessments. Upon giving such notice,or upon Turnover,

whichever issooner,each Lot owned by Declarant and Phase IILandowner shallthereafterbe

assessed at the applicablerate of InstallmentAssessments establishedfor Lots and Homes,
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including Vacant Lots and Spec Lots, owned by Class A members. Declarant and Phase II

Landowner shall not be responsible for any Optional Reserve Assessments or Special

Assessments, even afterthe Turnover. Declarant and Phase IILandowner shallbe assessedonly
for Lots which are subjectto the operationof thisDeclaration. Upon transferof titleof a Lot

owned by Declarant or Phase IILandowner to an Owner, the Lot shallbe assessedinthe amount

establishedfor Lots owned by Owners other than the Declarant and Phase II Landowner,

proratedas of and commencing with,themonth followingthe dateof transferof title.

THE DECLARANT DOES NOT PROVIDE A GUARANTEE OF THE LEVEL OF

ASSESSMENTS. AS SUCH, THERE IS NO MAXIMUM GUARANTEED LEVEL OF

ASSESSMENTS DUE FROM OWNERS. IN THE EVENT THE DECLARANT ELECTS TO

DEFICIT FUND IN LIEU OF PAYING ASSESSMENTS ON THE SAME BASIS AS OTHER

OWNERS, THE DECLARANT SHALL SPECIFICALLY ELECT TO FUND THE DEFICIT

AS PROVIDED IN SECTION 720.308(1)(B), FLORIDA STATUTES. AS SUCH, THE

PROVISIONS OF SECTIONS 720.308(2) THROUGH 720.308(6), FLORIDA STATUTES,

ARE NOT APPLICABLE TO THE DECLARANT OR THE CALCULATION OF THE

DEFICIT OR OTHER AMOUNTS DUE FROM THE DECLARANT.

17.9 Budgets. The initialbudget prepared by Declarant is adopted as the budget for

the period of operationuntiladoption of the firstannual Associationbudget. Thereafter,annual

budgets shallbe prepared and adopted by theAssociation.Assessments shallbe payable by each

Owner as provided in thisDeclaration. THE INITIAL BUDGET OF THE ASSOCIATION IS

PROJECTED (NOT BASED ON HISTORICAL OPERATING FIGURES). THEREFORE, IT

IS POSSIBLE THAT ACTUAL ASSESSMENTS MAY BE LESS OR GREATER THAN

PROJECTED.

17.10 Establishment of Assessments. Assessments shallbe establishedin accordance

with the followingprocedures:

17.10.1 InstallmentAssessments and Mandatory Reserve Assessments shallbe

establishedby the adoption of a twelve (12) month operatingbudget by the Board. The

budget shallbe in the form requiredby Section 720.303(6),FloridaStatutes.The Board

may from time to time determine when the InstallmentAssessments and Mandatory

Reserve Assessments will be collectedby the Association (i.e.monthly, quarterly,or

annually). Unless otherwise establishedby the Board, InstallmentAssessments for

Operating Expenses shallbe collectedon a monthly basis.

17.10.2 Optional Reserve Assessments, Special Assessments and Individual

Assessments may be establishedby the Association,from time to time, and shallbe

payable at such time or time(s) as determined by the Board. Until the Community

Completion Date, no Special Assessment shall be imposed without the consent of

Declarant.

17.10.3 Association may establish,from time to time, by resolution,rule or

regulation,or by delegationto an officeror agent,including,a professionalmanagement

company, Use Fees. The sums establishedshallbe payable by the Owner utilizingthe

serviceor facilityas determined by theAssociation.
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17.10.4 Mandatory Reserve Assessments for maintenance, repair and

replacement for Gated Community Infrastructureshallbe establishedand assessed as

provided in Section28 of thisDeclaration.

17.11 InitialContribution. The firstpurchaser of a Lot from the Declarant shallpay to

the Association an initialcontribution in the amount FIVE HUNDRED AND NO/100

DOLLARS ($500.00) (the "InitialContribution") at the time of closing of the conveyance.
The funds derived from the InitialContributionsaredeemed income to theAssociationand shall

be used at the discretionof Board for any purpose, includingwithout limitation,existingand

futureOperating Expenses, capitalimprovements, support costsand start-upcosts. The Initial

Contributionshallnot be applicableto conveyances from Phase IILandowner to Declarant or

conveyances from Declarantto Phase IILandowner.

17.12 Resale Contribution.Afterthe Home has been conveyed by Declarant,thereshall

be collectedfrom the purchaser upon every subsequent conveyance of an ownership interestin a

Home by an Owner a resalecontributionin the amount of FIVE HUNDRED AND NO/100

DOLLARS ($500.00) (the "Resale Contribution"). The Resale Contribution shallnot be

applicableto conveyances from Declarant or Phase IILandowner. The funds derived from the

Resale Contributionsare income to the Associationand shallbe used atthe discretionof Board

for any purpose, including without limitation,existingand futureOperating Expenses, capital

improvements, supportcosts and start-upcosts.

17.13 Assessment Estoppel Certificates.No Owner shallsellor convey itsinterestin

a Lot or Home unless allsums due to the Association have been paid in fulland an estoppel

certificateshallhave been received by such Owner. Association shallprepare and maintain a

ledgernotingAssessments due from each Owner. The ledger shallbe kept in the officeof the

Association,or itsdesignees,and shallbe open to inspectionby any Owner. Within fourteen

(14) days of a written request therefor,there shall be furnished to an Owner an estoppel
certificatein writing settingforthwhether the Assessments have been paid and/or the amount

thatisdue as of any date. As topartiesotherthan Owners who, without knowledge of error,rely

on the certificate,the certificateshallbe conclusiveevidence of the amount of any Assessment

thereinstated.The Owner requestingthe estoppelcertificateshallbe requiredtopay Association

or the Manager (as defined below) engaged by the Association a reasonable sum to cover the

costsof examining recordsand preparingsuch estoppelcertificate.

17.14 Payment of Home Real Estate Taxes. Each Owner shallpay all taxes and

obligationsrelatingto itsLot which, ifnot paid, could become alien againstthe Lot that is

superiorto thelienforAssessments createdby thisDeclaration.

17.15 Creation of the Lien and Personal Obligation. Each Owner, by acceptance of a

deed or instrumentof conveyance forthe acquisitionof titleto a Lot, shallbe deemed to have

covenanted and agreed that the Assessments, and/or other charges and fees set forthherein,

togetherwith interest,latefees,costsand reasonableattorneys'feesand paraprofessionalfeesat

alllevelsof proceedings including appeals,collectionsand bankruptcy, shallbe a charge and

continuing lienin favor of the Association encumbering the Lot owned by the Owner against
whom each such Assessment ismade. The lieniseffectivefrom and afterrecordinga Claim of

Lien in the Public Records statingthe legaldescriptionof the Lot, name of the Owner, and the
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amounts due as of thatdate,but shallrelateback to the date thatthisDeclarationisrecorded.

The Claim of Lien shall also cover any additionalamounts which accrue thereafteruntil

satisfied.Each Assessment, togetherwith interest,latefees,costsand reasonableattorneys'fees

and paraprofessionalfees at alllevelsincludingappeals,collectionsand bankruptcy,and other

costsand expenses provided forherein,shallbe the personal obligationof the person or entity
thatwas therecordtitleowner of the Lot atthetime when theAssessment became due, as well as

the such recordtitleowner's heirs,devisees,personalrepresentatives,successorsor assigns.

17.16 Subordination of the Lien to Mortgages. The lien for Assessments shall be

subordinateto bona fidefirstmortgage held by a Lender on any Lot,ifthe mortgage isrecorded

in the Public Records priorto the Claim of Lien. The lienforAssessments shallnot be affected

by any saleor transferof a Lot, except in the event of a saleor transferof a Lot pursuant to a

foreclosure(orby deed in lieuof foreclosureor otherwise)of a bona fidefirstmortgage held by
a Lender, in which event,the acquirerof title,itssuccessors and assigns,shallbe liablefor

Assessments which became due priorto such saleor transferto the extentprovided in Section

720.3085, FloridaStatutes.However, any such unpaid Assessments forwhich such acquirerof

titleisnot liablemay be reallocatedand assessedto allOwners (includingsuch acquirerof title)

as a part of Operating Expenses. Any saleor transferpursuant to a foreclosure(orby deed in

lieuof foreclosureor otherwisepursuantto a foreclosure)shallnot relievethe recordtitleowner

from liabilityfor,nor the Lot from, the lienof any Assessments made thereafter.Nothing herein

contained shallbe construed as releasingthe party liablefor any delinquentAssessments from

thepayment thereof,or the enforcement of collectionby means otherthan foreclosure.A Lender

shallgive writtennoticeto the Associationifthe mortgage held by such Lender is in default.

Failureby a Lender to furnisha noticeof defaultto theAssociationshallnot resultin liabilityof

the Lender because such noticeis given as a courtesyto the Association and the furnishingof

such notice isnot an obligationof any Lender to the Association. Association shallhave the

right,but not the obligation,to cure such defaultwithin the time periods provided in the

mortgage held by such Lender. In the event Associationmakes such payment on behalf of a

record titleowner, the Association shall,in addition to all other rightsreserved herein,be

subrogatedto allof the rightsof the Lender with respectto such payment. All amounts advanced

on behalfof a record titleowner pursuant to thisSectionshallbe added to Assessments payable

by such recordtitleowner with appropriateinterest.

17.17 Acceleration. In the event of a defaultin the payment of any Assessment, the

Association may acceleratethe Assessments then due for up to the next ensuing twelve (12)
month period.

17.18 Non-Payment of Assessments. Ifany Assessment isnot paid withinten (10)days

(orsuch otherperiod of time establishedby the Board) afterthe due date,a latefee of Twenty-
Five and no/100 Dollars ($25.00) per month or five percent of the delinquent installments

whichever is greater (or such greater amount establishedby the Board and permitted by

applicablelaw),togetherwith interestin an amount equal to the maximum rateallowableby law

(orsuch lesserrateestablishedby the Board),per annum, beginning from the due date untilpaid

in full,may be levied. The latefee shallcompensate the Association for administrativecosts,

lossof use of money, and accounting expenses. Subjectto providing any priornoticeas may be

requiredby law,ifany,theAssociationmay, atany time thereafter,bringan actionatlaw against
the record titleowner personallyobligatedto pay the same, and/or foreclosethe lienagainstthe
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Lot,or both. The Associationshallnot be requiredto bring such an actionifitbelievesthatthe

best interestsof the Associationwould not be served by doing so. There shallbe added to the

Assessment allcostsexpended inpreservingthepriorityof the lienand allcostsand expenses of

collection,including attorneys'fees and paraprofessionalfees,at all levels of proceedings,

includingappeals,collectionand bankruptcy. No Owner may waive or otherwiseescape liability
forAssessments provided forhereinby non-use of,or the waiver of therightto use,the Common

Areas or by abandonment ofa Lot or Home. All payments on accounts shallbe firstappliedto

finesleviedin accordance with the terms of thisDeclaration,interestaccrued by theAssociation,

then to any administrativelatefee,then to costsand attorneys'fees,and then to the delinquent
Assessment payment firstdue. The allocationof payment described in the previous sentence

shallapply notwithstandingany restrictiveendorsement, designation,or instructionplaced on or

accompanying a payment.

17.19 Exemption. Notwithstanding anything to the contrary herein, Declarant, at

Declarant'ssole option,shalleither(i)pay Assessments for Operating Expenses on Lots and

Homes owned by Declarant and Phase IILandowner, or (ii)fund the Deficit,ifany, as setforth

in Section 17.8 herein. In addition,the Board shallhave the rightto exempt any portion of

RUBY LAKE subject to this Declaration from the Assessments, provided that such part of

RUBY LAKE exempted isused (and as long as itisused) forany of thefollowingpurposes:

17.19.1 Any easement or other interestthereindedicated and accepted by the

localpublicauthorityand devoted to publicuse;and

17.19.2 Any of RUBY LAKE exempted from ad valorem taxationby the laws of

the State of Florida or exempted from Assessments by other provisions of this

Declaration.

17.20 Collectionby Declarant. Ifforany reason theAssociation shallfailor be unable

to levy or collectAssessments, then in thatevent,Declarant shallat alltimes have the right,but

not theobligation:(i)to advance such sums as a loan to theAssociationto bear interestand to be

repaid as hereinafterset forth;and/or (ii)to levy and collectsuch Assessments by using the

remedies availableas setforthabove, including,but not limitedto,recovery of attorneys'fees

and paraprofessionalfees at alllevelsincluding appeals, collectionsand bankruptcy. Such

remedies shallbe deemed assignedto Declarant forsuch purposes. IfDeclarant advances sums,

itshallbe entitledto immediate reimbursement, on demand, from Associationforsuch amounts

so paid,plus interestthereon atthe Wall StreetJournal Prime Rate plus two percent (2%), plus

any costs of collection including, but not limited to, reasonable attorneys' fees and

paraprofessionalfeesatalllevelsincludingappeals,collectionsand bankruptcy.

17.21 Rights to Pay Assessments and Receive Reimbursement. Association,Declarant,

Phase II Landowner and any Lender shallhave the right,but not the obligation,jointlyand

severally,and attheirsoleoption,to pay any Assessments or othercharges which are in default

and which may or have become alien or charge againstany Lot or Home. Ifso paid,the party

paying the same shallbe subrogated to the enforcement rightsof the Associationwith regard to

the amounts due.
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17.22 Mortgagee Right. Each Lender may request in writing thatAssociation notify

such Lender of any defaultof the Owner of the Home subjectto the Lender's mortgage which

defaultisnot cured within thirty(30) days afterAssociationlearnsof such default.A failureby
the Association to furnishnotice to any Lender shallnot resultin liabilityof the Association

because such noticeisgiven as a courtesyto a Lender and the furnishingof such noticeisnot an

obligationof theAssociationto Lender.

17.23 Collectionfrom Lessees. If a Home is occupied by a Lessee and the Owner is

delinquent in the payment of Assessments, the Association may demand from the Lessee

payment to the Association of all monetary obligations,including without limitation,

Assessments due from the Owner to theAssociation.All such payments made by a Lessee to the

Association shallbe creditedagainstrentand other sums due from such Lessee to such Owner.

So long as the Owner remains delinquent,futurerentpayments due to the Owner must be paid to

the Association and shall be credited to the monetary obligations of the Owner to the

Association;provided, however, ifwithin fourteen (14) days from the written demand of the

Association,the Lessee provides the Association with writtenevidence of making prepaid rent

payments, the Lessee shallreceivea creditforthe prepaid rentforthe applicableperiod of such

prepaidrent.

18. Informationto Lenders and Owners.

18.1 Availability.There shallbe availableforinspectionsupon request,during normal

businesshours or under otherreasonablecircumstances,to Owners and Lenders currentcopiesof

the Governing Documents.

18.2 Copying. Any Owner and/orLender shallbe entitled,upon writtenrequest,and at

itscost,to a copy of the documents referredto above.

18.3 Notice. U on writtenre uest b a Lender identifin the name and address of

the Lender and the name and address of the applicableOwner), the Lender willbe entitledto

timelywrittennoticeof:

18.3.1 Any condemnation lossor casualtylosswhich affectsa materialportion
of a Home to the extentAssociationisnotifiedof thesame;

18.3.2 Any delinquency in thepayment ofAssessments owed by an Owner of a

Home subjectto a firstmortgage held by the Lender, which remains uncured fora period
of sixty(60)days;

18.3.3 Any lapse,cancellation,or materialmodificationof any insurancepolicy
or fidelitybond maintained hereunder;and

18.3.4 Any proposed actionthatspecificallyrequiresthe consent ofa Lender.

19. ArchitecturalControl.

19.1 ArchitecturalReview Committee. The ARC shallbe a permanent committee of

the Association and shalladminister and perform the architecturaland landscape review and
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controlfunctionsrelatingto RUBY LAKE. The ARC shallconsistof a minimum of three (3)

members who shallinitiallybe named by Declarant and who shallhold officeatthe pleasureof

Declarant. Untilthe Community Completion Date, Declarant shallhave the rightto change the

number of members on theARC, and to appoint,remove, and replaceallmembers of the ARC.

Declarant shalldetermine which members of the ARC shallserve as itschairman and co-

chairman. In the event of the failure,refusal,or inabilityto actof any of the members appointed

by Declarant,Declarant shallhave the rightto replace any member within thirty(30) days of

such occurrence. IfDeclarant failsto replacethatmember, the remaining members of the ARC

shallfillthe vacancy by appointment. From and afterthe Community Completion Date, the

Board shallhave the same rightsas Declarantwith respecttotheARC.

19.2 Membership. There isno requirement thatany member of theARC be a member

of theAssociation.

19.3 General Plan. It is the intentof thisDeclaration to createa general plan and

scheme of development of RUBY LAKE. Accordingly,theARC shallhave the rightto approve
or disapprove allarchitectural,landscaping,and improvements withinRUBY LAKE by Owners.

The ARC shallhave the rightto evaluateallplans and specificationsas to harmony of exterior

design, landscaping, location of any proposed improvements, relationshipto surrounding

structures,topography and conformity with such other reasonable requirements as shallbe

adopted by ARC. The ARC may impose standardsforconstructionand development which may

be greateror more stringentthan standardsprescribedin applicablebuilding,zoning, or other

localgovernmental codes. Priorto the Community Completion Date, any additionalstandardsor

modificationof existingstandardsshallrequirethe consent of Declarant,which may be granted

or denied in itssolediscretion.

19.4 Master Plan. Declarant has establishedan overall Master Plan. However,

notwithstandingthe above, or any other document, brochures or plans,Declarant reservesthe

rightto modify the Master Plan or any siteplan at any time as itdeems desirablein itssole

discretionand in accordance with applicablelaws and ordinances. WITHOUT LIMITING THE

FOREGOING, DECLARANT MAY PRESENT TO THE PUBLIC OR TO OWNERS

RENDERINGS, PLANS, MODELS, GRAPHICS, TOPOGRAPHICAL TABLES, SALES

BROCHURES, OR OTHER PAPERS RESPECTING RUBY LAKE. SUCH RENDERINGS,

PLANS, MODELS, GRAPHICS, TOPOGRAPHICAL TABLES, SALES BROCHURES, OR

OTHER PAPERS ARE NOT A GUARANTEE OF HOW RUBY LAKE WILL APPEAR UPON

COMPLETION AND DECLARANT RESERVES THE RIGHT TO CHANGE ANY AND ALL

OF THE FOREGOING AT ANY TIME AS DECLARANT DEEMS NECESSARY IN ITS

SOLE AND ABSOLUTE DISCRETION.

19.5 ArchitecturalGuidelines. Each Owner and itscontractorsand employees shall

observe, and comply with, the ArchitecturalGuidelines which now or may hereafterbe

promulgated by the Declarant or theARC. The ArchitecturalGuidelinesshallbe effectivefrom

the date of adoption;shallbe specificallyenforceableby injunctionor otherwise:and shallhave

the effectof covenants as ifsetforthherein verbatim. The ArchitecturalGuidelines shallnot

require any Owner to alterthe improvements previously constructed. Until the Community

Completion Date, Declarant shallhave the rightto approve, adopt or amend the Architectural

Guidelinesin itssolediscretion.
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19.6 Quorum. A majorityof theARC shallconstitutea quorum to transactbusinessat

any meeting. The actionof a majoritypresentat a meeting at which a quorum ispresentshall

constitutethe actionof theARC. In lieuof a meeting,theARC may actinwriting.

19.7 Power and Duties of the ARC. No improvements shallbe constructedon a Lot,

no exteriorof a Home shallbe repainted,no landscaping, sign, or improvements erected,

removed, planted,or installedupon on a Lot, nor shallany materialadditionto or any change,

replacement,or alterationof the improvements as originallyconstructedby Declarant (visible
from the exteriorof the Home) be made untilthe plans and specificationsshowing the nature,

kind, shape, height,materials,floorplans,color scheme, and the locationof same shallhave

been submittedto and approved in writingby theARC.

19.8 Procedure. In orderto obtainthe approval of theARC, each Owner shallobserve

thefollowing:

19.8.1 Each applicantshallsubmit an applicationto the ARC with respectto

any proposed improvement or materialchange in an improvement, togetherwith the

requiredapplication(s)and otherfee(s)as establishedby theARC. The applicationsshall

include such information as may be required by the applicationform adopted by the

ARC. The ARC may alsorequiresubmission of samples of buildingmaterialsand colors

proposed to be used. At the time of such submissions,the applicantshall,ifrequested,

submit to the ARC, such site plans, plans and specificationsfor the proposed

improvement, prepared and stamped by a registeredFlorida architector residential

designer,and landscaping and irrigationplans, prepared by a registeredlandscape
architector designer showing allexistingtreesand major vegetationstands and surface

water drainage plan showing existingand proposed design grades,contours relatingto

the predetermined ground floorfinishelevation,pool plans and specificationsand the

times scheduled forcompletion,allas reasonablyspecifiedby theARC.

19.8.2 In the event the information submitted to the ARC is,in the ARC's

opinion,incomplete or insufficientin any manner, the ARC may requestand requirethe

submission of additionalor supplemental information.The applicantshall,within fifteen

(15)days thereafter,comply with therequest.

19.8.3 No laterthan forty-five(45)days afterreceiptof allinformationrequired

by the ARC for finalreview,the ARC shallapprove or deny the applicationin writing.
The ARC shallhave the rightto refuseto approve any plans and specificationswhich are

not suitableor desirable,in theARC's solediscretion,foraestheticor any otherreasons

or to impose qualificationsand conditionsthereon. In approving or disapproving such

plans and specifications,the ARC shall consider the suitabilityof the proposed

improvements, the materialsof which the improvements are to be built,the siteupon
which the improvements are proposed to be erected,the harmony thereof with the

surroundingarea and the effectthereofon adjacentor neighboring property.In the event

the ARC failsto respond within said forty-five(45) day period, the plans and

specificationsshallbe deemed disapprovedby theARC.
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19.8.4 Construction of allimprovements shallbe completed within the time

period setforthinthe applicationand approved by theARC.

19.8.5 In the event thatthe ARC disapproves any plans and specifications,the

applicantmay requesta rehearingby the ARC for additionalreview of the disapproved

plans and specifications.The meeting shalltake place no laterthan forty-five(45) days
afterwrittenrequestfor such meeting isreceived by the ARC, unless applicantwaives

thistime requirement in writing. The ARC shallmake a finalwrittendecisionno later

than forty-five(45) days aftersuch meeting. In the event theARC failsto provide such

writtendecision within said forty-five(45) days, the plans and specificationsshallbe

deemed disapproved.

19.8.6 Upon finaldisapproval(even ifthe members of the Board and the ARC

are the same), the applicantmay appeal the decision of the ARC to the Board within

thirty(30) days of theARC's writtenreview and disapproval.Review by the Board shall

take place no laterthan thirty(30) days subsequent to the receiptby the Board of the

applicant'srequesttherefor.Ifthe Board failsto hold such a meeting within thirty(30)

days afterreceiptof requestfor such meeting, then the plans and specificationsshallbe

deemed disapproved. The Board shallmake a finaldecisionno laterthan sixty(60) days

aftersuch meeting. In the event the Board failsto provide such writtendecisionwithin

said sixty(60) days aftersuch meeting, such plans and specificationsshallbe deemed

disapproved. The decision of the ARC, or,if appealed, the Board, shallbe finaland

binding upon the applicant,itsheirs,legalrepresentatives,successorsand assigns.

19.9 Alterations.Any and allalterations,deletions,additionsand changes of any type

or nature whatsoever to then existingimprovements or the plans or specificationspreviously

approved by theARC shallbe subjectto the approval of theARC inthe same manner as required

forapproval of originalplans and specifications.

19.10 Variances. Associationor ARC shallhave the power to grantvariancesfrom any

requirementssetforthinthisDeclarationor from theArchitecturalGuidelines,on a case by case

basis,provided that the variance sought is reasonable and resultsfrom a hardship upon the

applicant. The grantingof a variance shallnot nullifyor otherwise affectthe rightto require

strictcompliance with the requirementssetforthhereinor intheArchitecturalGuidelineson any

otheroccasion.

19.11 Permits. Each Owner is solel res onsible to obtain allre uired buildi and

otherpermitsfrom allgovernmental authoritieshaving jurisdiction.

19.12 ConstructionActivities.The following provisionsgovern constructionactivities

by Owners afterconsent of theARC has been obtained:

19.12.1 Each Owner shall deliver to the ARC, if requested, copies of all

constructionand building permits as and when received by the Owner, as applicable.
Each constructionsitein RUBY LAKE shall be maintained in a neat and orderly

condition throughout construction. Construction activitiesshallbe performed on a

diligent,workmanlike and continuous basis. Roadways, easements, swales, Common
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Areas, and othersuch areasin RUBY LAKE shallbe kept clearof constructionvehicles,

constructionmaterialsand debrisat alltimes. No constructionofficeor trailershallbe

kept in RUBY LAKE and no constructionmaterialsshallbe storedin RUBY LAKE,

subject,however, to such conditionsand requirements as may be promulgated by the

ARC. All refuseand debrisshallbe removed or depositedin a dumpster on a dailybasis.

No materialsshallbe deposited or permitted to be deposited in any Common Areas or

otherLots or be placed anywhere outsideof the Lot upon which the constructionistaking

place. No hazardous waste or toxic materials shall be stored,handled and used,

including,without limitation,gasoline and petroleum products, except in compliance
with allapplicablefederal,stateand localstatutes,regulationsand ordinances,and shall

not be depositedin any manner on, in or withinthe constructionor adjacentproperty.All

constructionactivitiesshallcomply with the ArchitecturalGuidelines. Ifan Owner (or

any of its contractorsand employees) shall failto comply in any regard with the

requirementsof thisSection,theARC may requirethatsuch Owner post securitywith the

Association in such form and such amount deemed appropriateby the ARC in itssole

discretion.

19.12.2 There shallbe provided to theARC, ifrequested,a list(name, address,

telephone number and identityof contact person), of all contractors,subcontractors,

materialmen and suppliers(collectively,"Contractors")and changes to the listas they
occur relatingto construction. The ARC shallhave the right to require that each

Contractor'semployees check in at the designated constructionentrancesand to refuse

entranceto persons and partieswhose names arenot registeredwith theARC.

19.12.3 Each Owner isresponsiblefor ensuring compliance with allterms and

conditionsof theseprovisionsand of theArchitecturalGuidelinesby allof itsemployees
and Contractors. In the event of any violationof any such terms or conditionsby any

employee or Contractor,or,in the opinion of the ARC, the continued refusalof any

employee or Contractorto comply with such terms and conditions,afterfive (5) days'

noticeand rightto cure,theARC shallhave, in additionto the otherrightshereunder,the

right to prohibitthe violatingemployee or Contractor from performing any further

servicesin RUBY LAKE.

19.12.4 The ARC may, from time to time, adopt standards governing the

performance or conduct of Owners, Contractorsand theirrespectiveemployees within

RUBY LAKE. Each Owner and Contractorshallcomply with such standardsand cause

itsrespectiveemployees to also comply with same. The ARC may also promulgate

requirementsto be insertedin allcontractsrelatingto constructionwithin RUBY LAKE

and each Owner shallincludethe same therein.

19.13 Inspection.There isspecificallyreservedto the Associationand ARC and to any

agent or member of eitherof them, the rightof entryand inspectionupon any portionof RUBY

LAKE at any time within reasonable daytime hours, for the purpose of determining whether

there existsany violationof the terms of any approval or the terms of thisDeclarationor the

ArchitecturalGuidelines.
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19.14 Violation.Without limitingany otherprovisionherein,ifany improvement shall

be constructedor alteredwithout priorwrittenapproval,or in a manner which failsto conform

with the approval granted,the Owner, as applicable,shall,upon demand of theAssociationor the

ARC, cause such improvement to be removed, or restoreduntilapproval isobtained or in order

to comply with the plans and specificationsoriginallyapproved. The applicableOwner shallbe

liablefor the payment of allcostsof removal or restoration,includingallcostsand attorneys'
fees and paraprofessionalfees at all levels including appeals, collectionsand bankruptcy,
incurredby the Association or ARC. The costsshallbe deemed an IndividualAssessment and

enforceablepursuant to the provisionsof thisDeclaration. The ARC and/or Association are

specificallyempowered to enforce the architecturaland landscaping provisions of this

Declarationand theArchitecturalGuidelines,by any legalor equitableremedy.

19.15 Court Costs. In the event that itbecomes necessary to resortto litigationto

determine the propriety of any constructed improvement or to cause the removal of any

unapproved improvement, the prevailingparty shallbe entitledto recover courtcosts,expenses
and attorneys'fees and paraprofessionalfees at alllevels,includingappeals,collectionsand

bankruptcy,in connectiontherewith.

19.16 Certificateof Non-Compliance. In the event thatany Owner failsto comply with

the provisions contained herein,the ArchitecturalGuidelines,or other rules and regulations

promulgated by the ARC, the Association and/or ARC may, in additionto allother remedies

contained herein, record a Certificateof Non-Compliance against the Lot statingthat the

improvements on the Lot failto meet the requirements of thisDeclarationand thatthe Lot is

subjectto furtherenforcement remedies.

19.17 Certificateof Compliance. Ifrequestedby an Owner, priorto the occupancy of

any improvement constructedor erectedon any Lot by otherthan Declarant,or itsdesignees,the

Owner shallobtain a Certificateof Compliance from the ARC, certifyingthatthe Owner, as

applicable,has complied with the requirements setforthherein. The ARC may, from time to

time,delegateto a member or members of theARC the responsibilityforissuingthe Certificate

of Compliance. The issuanceof a Certificateof Compliance does not abrogatetheARC's rights
setforthinthisSection 19. The issuanceof a Certificateof Compliance by theARC with respect
to any improvements shallnot be deemed a representationthatsuch improvements comply with

any or all applicablehealth,safety or building codes applicableto such improvements or

representationregardingthe structuralintegrity,workmanship, materials,design,systems,safety
or any otheraspector matterwith respectto such improvements.

19.18 Exemption. Notwithstanding anything to the contrarycontainedherein,or in the

ArchitecturalGuidelines,any improvements of any nature made or to be made by Declarant,

includingwithout limitation,improvements made or to be made to the Common Areas or any

Lot, shallnot be subjectto the review of the ARC, the Association,or the provisionsof this

Declarationor theArchitecturalGuidelines.

19.19 Exculpation. Declarant, Phase II Landowner (ifapplicable),Association,the

directorsor officersof theAssociation,theARC, the members of theARC, or any person acting
on behalfof any of them, shallnot be liableforany costor damages incurredby any Owner or

any other party whatsoever, due to any mistakes in judgment, negligence,or any action of
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Declarant,Phase IILandowner (ifapplicable),Association,ARC or theirmembers, officers,or

directors,in connection with the approval or disapproval of plans and specificationsor the

issuanceof a Certificateof Non-Compliance or a Certificateof Compliance with respectto such

Owner's Lot or any improvements constructedthereon. Each Owner agrees,individuallyand on

behalf of itsheirs,successorsand assignsby acquiringtitleto a Lot, thatitshallnot bring any

action or suit against Declarant, Phase II Landowner (ifapplicable),Association or their

respectivedirectorsor officers,the ARC or the members of theARC, or theirrespectiveagents,
in order to recover any damages caused by the actionsof Declarant,Phase II Landowner (if

applicable),Association,orARC or theirrespectivemembers, officers,or directorsin connection

with the provisions of this Section. Association does hereby indemnify, defend and hold

Declarant and the ARC, and each of theirmembers, officers,and directorsharmless from all

costs,expenses, and liabilities,includingattorneys'fees and paraprofessionalfees at alllevels,

includingappeals,of allnature resultingby virtueof the acts of the Owners, the Association,

ARC or theirmembers, officersand directors.Declarant,Association,itsdirectorsor officers,

theARC or itsmembers, or any person actingon behalfof any of them, shallnot be responsible

for any defectsin any plans or specificationsor the failureof same to comply with applicable

laws or code nor forany defectsin any improvements constructedpursuant thereto.Each party

submittingplans and specificationsfor approval shallbe solelyresponsiblefor the sufficiency

thereofand forthe qualityof constructionperformed pursuantthereto.

20. Enforcement.

20.1 Right to Cure. Should any Owner do any of the following:

20.1.1 Failto perform itsresponsibilitiesas setforthhereinor otherwisebreach

the provisions of the Declaration including,without limitation,any provision herein

benefitingSFWMD;

20.1.2 Cause any damage to any improvement or Common Areas;

20.1.3 Impede Declarant,Phase II Landowner or Association from exercising

itsrightsor performing itsresponsibilitieshereunder;

20.1.4 Undertake unauthorized improvements or modifications to a Lot or

Common Areas; or

20.1.5 Impede Declarant or Phase II Landowner from proceeding with or

completing the development of RUBY LAKE, as the case may be;

Then Declarant, Phase II Landowner and/or Association, where applicable,after

reasonablepriorwrittennotice,shallhave theright,through itsagentsand employees, to cure the

breach, including,but not limitedto,the enteringupon the Lot and causing the defaultto be

remedied and/or the required repairsor maintenance to be performed, or as the case may be,

remove unauthorized improvements or modifications. The cost thereof,plus reasonable

overhead costs and attorneys'fees and paraprofessionalfees at alllevelsincluding appeals,
collectionsand bankruptcy, incurred shallbe assessed againstthe Owner, as applicable,as an

IndividualAssessment.
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20.2 Non-Monetary Defaults. In the event of a violationby any Owner, otherthan the

nonpayment of any Assessment or other monies, of any of the provisionsof thisDeclaration,

Declarant or Association shallnotifythe Owner of the violation,by written notice. If such

violationisnot cured as soon as practicableand in any event within seven (7) days aftersuch

writtennotice,thepartyentitledto enforcesame may, atitsoption:

20.2.1 Commence an action to enforce the performance on the part of the

Owner, as applicable,or to enjointhe violationor breach or forequitablereliefas may be

necessaryunder the circumstances,includinginjunctiverelief:and/or

20.2.2 Commence an actionto recoverdamages: and/or

20.2.3 Take any and allactionreasonably necessary to correctthe violationor

breach.

All expenses incurredin connection with the violationor breach,or the commencement

of any actionagainstany Owner, includingreasonableattorneys'fees and paraprofessionalfees

atalllevelsincludingappeals,collectionsand bankruptcy shallbe assessedagainstthe Owner, as

applicable,as an IndividualAssessment, and shallbe immediately due and payable without

furthernotice.

20.3 No Waiver. The failureto enforce any right,provision,covenant or conditionin

this Declaration,shallnot constitutea waiver of the rightto enforce such right,provision,
covenant or conditioninthe future.

20.4 Rights Cumulative. All rights,remedies, and privilegesgranted to Declarant,

Phase IILandowner, Associationand/ortheARC pursuantto any terms,provisions,covenants or

conditionsof thisDeclaration,or ArchitecturalGuidelines,shallbe deemed to be cumulative,

and the exerciseof any one or more shallneitherbe deemed to constitutean electionof remedies,

nor shallitpreclude any of them from pursuing such additionalremedies, rightsor privilegesas

may be grantedor as itmight have by law.

20.5 Enforcement By or Against Other Persons. In additionto the foregoing,this

Declaration or ArchitecturalGuidelines may be enforced by Declarant,Phase II Landowner

and/or,where applicable,Owners, and/or the Association by any procedure at law or in equity

against any person violatingor attempting to violateany provision herein,to restrainsuch

violation,to requirecompliance with the provisionscontained herein,to recover damages, or to

enforce any liencreatedherein. The expense of any litigationto enforce thisDeclaration or

ArchitecturalGuidelines shallbe borne by the person against whom enforcement is sought,

provided such proceeding resultsin a finding that such person was in violationof this

Declaration or the ArchitecturalGuidelines. SFWMD shallhave the rightto enforce,by a

proceeding at law or in equity,the provisionscontained in the Declarationwhich relateto the

maintenance, operationand repairof SWMS.

20.6 Fines and Suspensions. Associationmay suspend, forreasonableperiodsof time,

the rightsof an Owner or an Owner's tenants,guestsand invitees,or both,to use the Common

Areas and may levy reasonablefines,not to exceed the maximum amounts permittedby Section

720.305(2),Florida Statutes,againstan Owner, tenant,guest or invitee,for failureto comply
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with any provisionof thisDeclarationincluding,without limitation,those provisionsbenefiting
SFWMD and the Rules and Regulationsand ArchitecturalGuidelines.

20.6.1 A finemay be leviedon the basisof each day of a continuingviolation,

with a singlenoticeand opportunityforhearing. Fines in the aggregatearenot capped to

any amount.

20.6.2 A fine or suspension may not be imposed without notice of at least

fourteen(14) days to the person sought to be finedor suspended and an opportunityfora

hearing before a committee of atleastthree(3)persons (the"Compliance Committee")

appointed by the Board who are not officers,directorsor employees of the Association,

or the spouse, parent,child,brother,sisterof an officer,directoror employee. If the

Compliance Committee does not by a majority vote approve a fine or suspension the

same may not be imposed. The writtennotice of violationshallbe in writing to the

Owner, tenant,guest or inviteeand detailthe infractionor infractions.Included in the

notice shallbe the date and time of the hearing of the Compliance Committee. Ifthe

Associationimposes a fineor suspension,theAssociationmust provide writtennoticeof

such suspensionby mail or hand deliveryto the Owner or Lessee. The noticeand hearing

requirements under thisSection 20.6.2 do not apply to suspensions imposed due to an

Owner's failureto pay monetary obligationsdue to the Association;however, any such

suspension must be approved ata properlynoticedmeeting of theAssociation'sBoard of

Directors.

20.6.3 The non-compliance shallbe presented to the Compliance Committee

actingas a tribunal,afterwhich the Compliance Committee shallhear reasons why a fine

or suspension should not be imposed. The hearing shallbe conducted in accordance with

the procedures adopted by the Compliance Committee from time to time. A written

decisionof the Compliance Committee shallbe submitted to the Owner, tenant,guest or

invitee,as applicable,by not laterthan twenty-one (21) days afterthe meeting of the

Compliance Committee. The Owner, tenant,guest or inviteeshallhave a rightto be

representedby counsel and to cross-examine witnesses.

20.6.4 The Compliance Committee may impose a fineagainstthe Owner in the

amount of One Hundred and no/100 Dollars ($100.00) (orany greateramount permitted

by law from time to time) foreach violation.Each day of noncompliance shallbe treated

as a separateviolationand there is no cap on the aggregate amount the Compliance
Committee may finean Owner, tenant,guestor invitee.Fines shallbe paid not laterthan

five(5) days afternotice of the impositionof the fine. All monies received from fines

shallbe allocatedas directedby the Board of Directors,including,without limitation,

existing and future Operating Expenses, capital improvements, support costs and

administrativecosts. Any fine in excess of One Thousand Dollars ($1,000.00) shall

constitutealien againstthe applicableLot, and a fine shallfurtherbe lienableto the

extentotherwisepermittedunder Floridalaw.

20.6.5 Notwithstanding the foregoing, the Compliance Committee may not

suspend the rightof any Owner, Lessee, Immediate Family Member, guest or inviteeto

use those portionsof the Common Areas used to provide access or utilityservicesto any
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Lot or Home or impose a suspension which impairs the rightof any Owner, Lessee or

Immediate Family Member to have vehicularand pedestrianingressto and egress from

theirLot or Home, including,but not limitedto,the rightto park vehiclesas permittedin

thisDeclaration.

21. AdditionalRights of Declarantand Phase IILandowner.

21.1 Salesand AdministrativeOffices.Declarant shallhave the perpetualrightto take

such action reasonably necessary to transact any business necessary to consummate the

development of RUBY LAKE and salesand re-salesof Lots, Homes and/or other properties
owned by Declarant or others outside of RUBY LAKE. This rightshallinclude,but not be

limitedto,the rightto maintain models, salesofficesand parking associatedtherewith,have

signson any portionof RUBY LAKE, includingCommon Areas, employees in the models and

officeswithout the payment of rentor any other fee,maintain officesin models and use of the

Common Areas to show Lots or Homes. The salesofficeand signsand allitems pertainingto

development and sales remain the property of Declarant. Declarant shallhave all of the

foregoingrightswithout charge or expense. The rightsreservedhereunder shallextend beyond

theTurnover Date.

21.2 Modification. The development and marketing ofRUBY LAKE willcontinue as

deemed appropriate in Declarant's sole discretion,and nothing in this Declaration or

ArchitecturalGuidelines,or otherwise,shallbe construed to limitor restrictsuch development

and marketing. Itmay be necessaryor convenient forthe development of RUBY LAKE to,as an

example and not a limitation,amend the Master Plan,modify the boundary linesof the Common

Areas, grant easements, dedications,agreements, licenses,restrictions,reservations,covenants,

rights-of-way,and to take such other actions which Declarant, or its agents, affiliates,or

assigneesmay deem necessary or appropriate.Associationand Owners shall,atthe requestof

Declarant,execute and deliverany and alldocuments and instrumentswhich Declarant deems

necessaryor convenient,initssoleand absolutediscretion,to accomplish the same.

21.3 Promotional Events. Priorto the Community Completion Date, Declarant shall

have the right,at any time,to hold marketing, specialand/or promotional events within RUBY

LAKE and/oron the Common Areas without any charge foruse. Declarant,itsagents,affiliates,

or assigneesshallhave the rightto market RUBY LAKE in advertisementsand othermedia by

making referenceto RUBY LAKE, including,but not limitedto,picturesor drawings of RUBY

LAKE, Common Areas, Parcels and Homes constructed in RUBY LAKE. All logos,

trademarks, and designs used in connection with RUBY LAKE are the property of Declarant,

and Associationshallhave no rightto use the same afterthe Community Completion Date except
with the expresswrittenpermission of Declarant.

21.4 Use by Prospective Purchasers. Prior to the Community Completion Date,

Declarant shallhave the right,without charge,to use the Common Areas for the purpose of

entertainingprospectivepurchasers of Lots, Homes, or other propertiesowned by Declarant

outsideof RUBY LAKE.
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21.5 Franchises. Declarant may grant franchises or concessions to commercial

concerns on all or part of the Common Areas and shallbe entitledto all income derived

therefrom.

21.6 Management. The Associationmay contractwith a thirdparty ("Manager") for

management of theAssociationand the Common Areas.

21.7 Easements. Until the Community Completion Date, Declarant and Phase II

Landowner reservethe exclusiverightto grant,intheirsolediscretion,easements,permitsand/or

licensesfor ingressand egress,drainage,utilities,maintenance, Telecommunications Services

and otherpurposes over,under,upon and acrossRUBY LAKE so long as any saideasements do

not materiallyand adverselyinterferewith the intended use of Homes previously conveyed to

Owners. By way of example, and not of limitation,Declarant or Phase IILandowner may be

required to take certainaction,or make additionsor modificationsto the Common Areas in

connection with an environmental program. All easements necessary for such purposes are

reserved in favor of Declarant and Phase II Landowner, in perpetuity,for such purposes.
Without limitingthe foregoing,Declarant or Phase II Landowner may relocateany easement

affectinga Lot, or grantnew easements over a Lot, afterconveyance to an Owner, without the

joinderor consent of such Owner, as applicable,so long as the grantof easement or relocationof

easement does not materiallyand adverselyaffectthe Owner's use of the Lot. As an illustration,

Declarant or Phase II Landowner may grant an easement for telecommunications systems,

irrigation,drainagelinesor electricallinesover any portionof a Lot so long as such easement is

outsidethe footprintof the foundationof any residentialimprovement constructedon such Lot.

Declarant and Phase IILandowner shallhave the solerightto any feesof any natureassociated

therewith,including,but not limited to, license or similar fees on account thereof. The

Associationand Owners will,without charge,ifrequestedby Declarant or Phase IILandowner:

(i)join in the creationof such easements, etc.and cooperate in the operationthereof;and (ii)

collectand remit feesassociatedtherewith,ifany,to the appropriateparty.The Associationwill

not grant any easements, permits or licensesto any other entityproviding the same servicesas

those grantedby Declarantor Phase IILandowner, nor willitgrantany such easement, permit or

licensepriorto the Community Completion Date without the priorwrittenconsent of Declarant

and Phase IILandowner which may be grantedor denied intheirsolediscretion.

21.8 Right to Enforce. Declarant and Phase IILandowner have the right,but not the

obligation,to enforcethe provisionsof thisDeclarationand theArchitecturalGuidelines and to

recover allcostsrelatingthereto,includingattorneys'feesand paraprofessionalfees and cost at

alllevelsof proceeding, includingbefore trial,in mediation, arbitrationand other alternative

dispute,resolutionproceedings,atalltriallevelsand appeals,collectionsand bankruptcy. Such

rightshallincludethe rightto perform the obligationsof theAssociationand to recover allcosts

incurredin doing so.

21.9 AdditionalDevelopment. IfDeclarantor Phase IILandowner withdraws portions
of RUBY LAKE from the operationof thisDeclaration,Declarant or Phase IILandowner may,
but is not required to, subjectto governmental approvals,create other forms of residential

property ownership or other improvements of any nature on the property not subjectedto or

withdrawn from the operationof thisDeclaration. Declarant and Phase IILandowner shallnot

be liableor responsibleto any person or entityon account of itsdecisionto do so or to provide,
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or failto provide,the amenitiesand/or facilitieswhich were originallyplanned to be included in

such areas.Ifso designatedby Declarantor Phase IILandowner, owners or tenantsof such other

forms of housing or improvements upon theircreationmay share in the use of allor some of the

Common Areas and otherfacilitiesand/orroadways thatremain subjectto thisDeclaration.The

expense of the operationof such facilitiesshallbe allocatedto the varioususersthereof,ifatall,

as determined by Declarant.

21.10 Representations. Declarant and Phase II Landowner make no representations

concerning development both within and outsidethe boundaries of RUBY LAKE including,but

not limitedto,the number, design, boundaries, configurationand arrangements, prices of all

Parcels or Homes and buildings in all other proposed forms of ownership and/or other

improvements on RUBY LAKE or adjacentto or near RUBY LAKE, including,but not limited

to,the size,location,configuration,elevations,design,buildingmaterials,height,view, airspace,
number of homes, number of buildings,locationof easements, parking and landscaped areas,

servicesand amenitiesofferedregardingthe Common Areas and RecreationalFacilities.

21.11 Access/Entrance/ExitGates Open During Daytime Hours. Untilthe Community

Completion Date, Declarant and Phase II Landowner reserve a rightand easement for access

over and through the streets,privateroadways, and sidewalks of RUBY LAKE for ingressand

egressforDeclarant'sand Phase IILandowner's employees, agents,contractors,subcontractors,

deliverymen, vendors, customers and invitees. At Declarant'sor Phase II Landowner's sole

option,untilthe Community Completion Date, allentrance or exit gates limitingaccess to

RUBY LAKE shallbe open every day, includingweekends and holidays,between the hours of

7:00 a.m. and 7:00 p.m. (the"Declarant Operating Hours").

21.12 Non-Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY IN

THE GOVERNING DOCUMENTS, THE DECLARANT, PHASE II LANDOWNER, THE

ASSOCIATION AND THE INDEMNIFIED PARTIES SHALL NOT BE LIABLE OR

RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE

HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY

PORTION OF RUBY LAKE INCLUDING, WITHOUT LIMITATION, RESIDENTS AND

THEIR FAMILIES, GUESTS, LESSEES, LICENSEES, INVITEES, AGENTS, SERVANTS,

CONTRACTORS, AND/OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY

SUCH WITHOUT LIMITING THE GENERALITY OF THE FOREGOING:

21.12.1 IT IS THE EXPRESS INTENT OF GOVERNING DOCUMENTS

THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY

ASSOCIATION AND WHICH .GOVERN OR REGULATE THE USES OF RUBY

LAKE HAVE BEEN WRITTEN, AND ARE TO BE INTERPRETED AND

ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING

THE ENJOYMENT OF RUBY LAKE AND THE VALUE THEREOF:

21.12.2 ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN

CREATED, TO ACT AS AN AGENCY WHICH ENFORCES OR ENSURES THE

COMPLIANCE WITH THE LAWS OF THE STATE OF FLORIDA AND/OR ORANGE

COUNTY OR PREVENTS TORTIOUS ACTIVITIES;

73
0038811\167136\2324750vl0



21.12.3 THE PROVISIONS OF GOVERNING DOCUMENTS SETTING

FORTH THE USES OF ASSESSMENTS SHALL BE APPLIED ONLY AS

LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING

A DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEALTH,

SAFETY, OR WELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS

ARE CHOSEN TO BE USED FOR ANY SUCH REASON; AND

21.12.4 EACH OWNER (BY VIRTUE OF ITS ACCEPTANCE OF TITLE TO A

HOME) AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON,

OR MAKING A USE OF, ANY PORTION OF RUBY LAKE (BY VIRTUE OF

ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USE) SHALL BE

BOUND BY THIS SECTION AND SHALL BE DEEMED TO HAVE

AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND

CAUSES OF ACTION AGAINST ASSOCIATION, DECLARANT, PHASE II

LANDOWNER AND INDEMNIFIED PARTIES ARISING FROM OR CONNECTED

WITH ANY MATTER FOR WHICH THE LIABILITY OF THE ASSOCIATION,

DECLARANT, PHASE IILANDOWNER AND INDEMNIFIED PARTIES HAS BEEN

DISCLAIMED IN THIS SECTION OR OTHERWISE.

21.13 Resolution of Disputes. BY ACCEPTANCE OF A DEED, EACH OWNER

AGREES THAT THE GOVERNING DOCUMENTS ARE VERY COMPLEX; THEREFORE,

ANY CLAIM, DEMAND, ACTION, OR CAUSE OF ACTION, WITH RESPECT TO ANY

ACTION, PROCEEDING, CLAIM COUNTERCLAIM, OR CROSS CLAIM, WHETHER IN

CONTRACT AND/OR IN TORT (REGARDLESS IF THE TORT ACTION IS PRESENTLY

RECOGNIZED OR NOT), BASED ON, ARISING OUT OF, IN CONNECTION WITH, OR IN

ANY WAY RELATED TO GOVERNING DOCUMENTS, INCLUDING ANY COURSE OF

CONDUCT, COURSE OF DEALING, VERBAL OR WRITTEN STATEMENT, VALIDATION

PROTECTION, ENFORCEMENT ACTION OR OMISSION OF ANY PARTY SHOULD BE

HEARD IN A COURT PROCEEDING BY A JUDGE AND NOT A JURY IN ORDER TO BEST

SERVE JUSTICE. DECLARANT AND PHASE II LANDOWNER HEREBY SUGGEST

THAT EACH OWNER UNDERSTAND THE LEGAL CONSEQUENCES OF ACCEPTING A

DEED TO A HOME.

21.14 Venue. EACH OWNER ACKNOWLEDGES REGARDLESS OF WHERE

SUCH OWNER (i)EXECUTED A PURCHASE AND SALE AGREEMENT, (ii)RESIDES,

(iii)OBTAINS FINANCING OR (iv)CLOSED ON A HOME, EACH HOME IS LOCATED IN

ORANGE COUNTY, FLORIDA. ACCORDINGLY, AN IRREBUTTABLE PRESUMPTION

EXISTS THAT THE APPROPRIATE VENUE FOR THE RESOLUTION OF ANY DISPUTE

LIES IN ORANGE COUNTY, FLORIDA. IN ADDITION TO THE FOREGOING, EACH

OWNER AND DECLARANT AGREES THAT THE VENUE FOR RESOLUTION OF ANY

DISPUTE LIES IN ORANGE COUNTY, FLORIDA.

21.15 Reliance. BEFORE ACCEPTING A DEED TO A HOME, EACH OWNER HAS

AN OPPORTUNITY TO RETAIN AN ATTORNEY IN ORDER TO CONFIRM THE

VALIDITY OF THIS DECLARATION. BY ACCEPTANCE OF A DEED TO A HOME, EACH

OWNER ACKNOWLEDGES THAT HE OR SHE HAS SOUGHT AND RECEIVED SUCH AN

OPINION OR HAS MADE AN AFFIRMATIVE DECISION NOT TO SEEK SUCH AN
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OPINION. DECLARANT AND PHASE II LANDOWNER ARE RELYING ON EACH

OWNER CONFIRMING IN ADVANCE OF ACQUIRING A HOME THAT THIS

DECLARATION IS VALID, FAIR AND ENFORCEABLE, SUCH RELIANCE IS

DETRIMENTAL TO DECLARANT AND PHASE II LANDOWNER. ACCORDINGLY, AN

ESTOPPEL AND WAIVER EXISTS PROHIBITING EACH OWNER FROM TAKING THE

POSITION THAT ANY PROVISION OF THIS DECLARATION IS INVALID IN ANY

RESPECT. AS A FURTHER MATERIAL INDUCEMENT FOR DECLARANT AND PHASE

IILANDOWNER TO SUBJECT RUBY LAKE TO THIS DECLARATION AND/OR SELL A

LOT OR HOME TO SUCH OWNER, EACH OWNER, BY ACCEPTANCE OF A DEED WITH

RESPECT TO THEIR LOT OR HOME, SHALL BE DEEMED TO RELEASE, WAIVE,

DISCHARGE, COVENANT NOT TO SUE, ACQUIT, SATISFY AND FOREVER

DISCHARGE DECLARANT, PHASE II LANDOWNER AND THE DECLARANT

INDEMNIFIED PARTIES FROM ANY AND ALL LIABILITY, CLAIMS,

COUNTERCLAIMS, DEFENSES, ACTIONS, CAUSES OF ACTION, SUITS,

CONTROVERSIES, AGREEMENTS, PROMISES AND DEMANDS WHATSOEVER IN

LAW OR IN EQUITY WHICH AN OWNER MAY HAVE IN THE FUTURE, OR WHICH

ANY PERSONAL REPRESENTATIVE, SUCCESSOR, HEIR OR ASSIGN OF OWNER

HEREAFTER CAN, SHALL OR MAY HAVE AGAINST DECLARANT, PHASE II

LANDOWNER AND THE DECLARANT INDEMNIFIED PARTIES, FOR, UPON OR BY

REASON OF ANY MATTER, CAUSE OR THING WHATSOEVER RESPECTING THIS

DECLARATION, OR THE EXHIBITS HERETO. THIS RELEASE AND WAIVER IS

INTENDED TO BE AS BROAD AND INCLUSIVE AS PERMITTED BY THE LAWS OF

THE STATE OF FLORIDA.

21.16 Duration of Rights. The rightsof Declarant and Phase IILandowner setforthin

thisDeclarationshall,unless specificallyprovided to the contraryherein,extend fora period of

time ending upon the earlierof:(i)the Community Completion Date; or (ii)a relinquishmentby
Declarant or Phase II Landowner in an amendment to the Declarationrecorded in the Public

Records; or (iii)recordationof the Phase IILandowner Rights Termination Notice with respect
to Phase IILandowner's rightsas provided in Section29.4 hereinbelow.

21.17 Additional Covenants. The Declarant,with the joinder or Phase II Landowner

may record additionalcovenants,conditions,restrictions,and easements applicableto portionsof

RUBY LAKE, and may form condominium associations,sub-associations,or cooperatives

governing such property.Any such instrumentshallbe consistentwith theprovisionsof Section

5,and no person or entityshallrecord any declarationof covenants,conditionsand restrictions,

or declarationof condominium or similarinstrument affectingany portion of RUBY LAKE

without Declarant'sand Phase IILandowner's priorreview and priorwrittenconsent. Evidence

of Declarant'sand Phase IILandowner's priorwrittenconsent shallbe obtainedinthe form of a

joinderexecuted by the Declarant and Phase IILandowner. Any attempted recordationwithout

such consent shallresultin such instrument being void and of no force and effectunless

subsequentlyapproved by writtenconsent signed by the Declarant and Phase IILandowner and

recorded inthePublicRecords.

21.18 Right to Approve SalesMaterials. Priorto the Community Completion Date, all

sales,promotional,and advertisingmaterialsfor any saleof property in RUBY LAKE may be

subjectto the priorwrittenapproval of Declarant. Declarant shalldelivernoticeof Declarant's
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approval or disapprovalof allsuch materialsand documents within thirty(30) days of receiptof

such materialsand documents, and, ifdisapproved,setforththe specificchanges requested. If

Declarant failsto do so within such thirty(30) day period,Declarant shallbe deemed to have

waived any objectionsto such materialsand documents and to have approved the foregoing.

Upon disapproval,the foregoing procedure shall be repeated untilapproval is obtained or

deemed to be obtained.

21.19 Use Name of "RUBY LAKE". No person or entityshalluse the name "RUBY

LAKE", itslogo,or any derivativeof such name or logo in any printedor promotional material

without the Declarant'spriorwrittenapproval. UntiltheTurnover Date,the Declarant shallhave

the sole right to approve the use of RUBY LAKE name and logo, and such right shall

automaticallypass to the Association afterthe Turnover Date. However, Owners may use the

name RUBY LAKE in printedor promotional matter where such term isused solelyto specify
thatparticularproperty is locatedwithin RUBY LAKE. Notwithstanding the foregoing,upon
recordationof the Phase IILandowner's Successor DeclarantNotice,Declarant shallbe deemed

to have assigned and transferredto Phase IILandowner and any successorDeclarant designated

by Phase IILandowner with respectto the Phase IIProperty,a non-exclusiverightand licenseto

use the name "RUBY LAKE," itslogo and any derivativeof such name or logo in printedand

promotional materialsin connection with the continued development and marketing of thePhase

IIProperty.

21.20 Density Transfers.Ifany partyshalldevelop any portionof RUBY LAKE so that

the number of Lots containedin such portionof RUBY LAKE islessthan the allowablenumber

of Lots allocatedby governmental authoritiesto thatparticularParcel,the excess allowable Lots

not used by the such party(withrespecttothatParcel)shallinureto thebenefitofDeclarant.

22. Refund of Taxes and Other Charges. Unless otherwise provided herein,Association

agrees that any taxes,fees or other charges paid by Declarant to any governmental authority,

utilitycompany or any otherentitywhich ata laterdatearerefunded inwhole or inpart,shallbe

returnedto Declarantintheevent such refund isreceivedby the Association.

23. Assignment of Powers. All or any part of the rights,exemptions and powers and

reservationsof Declarant,as the case may be,herein containedmay be conveyed or assigned in

whole or part to other persons or entitiesby an instrument in writing duly executed,

acknowledged, and, at Declarant'soption,recorded in the Public Records, provided, however,

thatany such assignment or transfershallbe subjectand subordinateto the rightsof Phase II

Landowner to record the Phase II Landowner's Successor Declarant Notice effectingan

assignment and transferof allof Declarant'srights,powers, dutiesand obligationsunder this

Declarationwith respectto the Phase IIProperty to Phase IILandowner pursuant to Section 2

(Definitionof Declarant) hereinabove, and, upon recordationof such Phase II Landowner's

Successor DeclarantNotice,any such rights,powers, dutiesand obligationspreviouslyassigned
or transferredby Declarantto a partyotherthan Phase IILandowner with respectto the Phase II

Property shallbe deemed assigned and transferredto Phase IILandowner. Notwithstanding the

foregoing,Phase II Landowner, in itssole discretion,by instrument executed and recorded

among the Public Records, may assign,waive, subordinate,modify or terminateitsrightswith

respectto the recording and effectof the Phase II Landowner's Successor Declarant Notice

arisingunder thisDeclaration.
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24. General Provisions.

24.1 Authorityof Board. Except when a vote of the membership of theAssociationis

specificallyrequired,alldecisions,duties,and obligationsof the Associationhereunder may be

made by theBoard. The Associationand Owners shallbe bound thereby.

24.2 Severability. Invalidationof any of the provisions of this Declaration by

judgment or court order shallin no way affectany other provision,and the remainder of this

Declarationshallremain infullforceand effect.

24.3 Execution of Documents. Declarant'splan of development forthe Property may

necessitatefrom time to time the execution of certaindocuments as requiredby the County or

othergovernmental agencies. To the extentthatsaiddocuments requirethejoinderof Owners,

Declarant,by itsduly authorized officers,may, as the agent or the attorney-in-factfor the

Owners, execute,acknowledge and deliversuch documents (including,without limitation,any

consentsor otherdocuments requiredby the County or any governmental agenciesin connection

with the creationof any specialtaxingdistrict);and the Owners, by virtueof theiracceptance of

deeds, irrevocably nominate, constituteand appoint Declarant, through its duly authorized

officers,as theirproper and legal attorneys-in-fact,for such purpose. Said appointment is

coupled with an interestand isthereforeirrevocable.Any such documents executed pursuant to

thisSectionmay recitethatitismade pursuant to thisSection. Notwithstanding the foregoing,

each Owner agrees,by itsacceptanceof a deed to a Lot or any otherportionof RUBY LAKE, to

execute or otherwisejoin in any petitionand/or other documents requiredin connection with a

requestforthe County's creationof any specialtaxing districtrelatingto RUBY LAKE or any

portion(s)thereof.

24.4 AffirmativeObligationof theAssociation. In the event thatAssociationbelieves

thatDeclaranthas failedin any respectto meet Declarant'sobligationsunder thisDeclarationor

has failedto comply with any of Declarant'sobligationsunder law or the Common Areas are

defectivein any respect,Association shallgive writtennoticeto Declarant detailingthe alleged
failureor defect,togetherwith a copy to Phase II Landowner. Association agrees that once

Association has given written notice to Declarant and Phase II Landowner pursuant to this

Section,Association shallbe obligatedto permit Declarant or Phase II Landowner and their

respectiveagentsto perform inspectionsof the Common Areas and to perform alltestsand make

allrepairs/replacementsdeemed necessary by Declarant or Phase II Landowner to respond to

such notice at all reasonable times. Association agrees that any inspection,test and/or

repair/replacementscheduled on a business day between 9 a.m. and 5 p.m. shallbe deemed

scheduled ata reasonabletime. The rightsreservedin thisSectionincludethe rightof Declarant

or Phase IILandowner to repairor address,in Declarant'sor Phase IILandowner's soleoption
and expense, any aspect of the Common Areas deemed defectiveby Declarant or Phase II

Landowner during itsinspectionsof the Common Areas. Association'sfailureto give the notice

and/or otherwise comply with the provisionsof thisSectionwilldamage Declarantand Phase II

Landowner. Notwithstanding the foregoing provisions of this Section 24.4, the rightsand

obligationsof Declarant, Phase II Landowner and Association with respect to the Gated

Community Infrastructureshallbe furthersubjectto Section28 of thisDeclarationand the Gated

Community Ordinance.
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24.5 Notices. An noticere uiredto be sentto any erson,firm,or enti under the

provisionsof thisDeclarationshallbe deemed to have been properlysentwhen mailed,postpaid,
to the lastknown addressatthetime of such mailing.

24.6 FloridaStatutes.Whenever thisDeclarationrefersto the FloridaStatutes,itshall

be deemed to referto the FloridaStatutesas they existon the date thisDeclarationisrecorded

except to the extentprovided otherwiseas to any particularprovisionofthe FloridaStatutes.

24.7 ConstructionActivities.ALL OWNERS, OCCUPANTS AND USERS OF RUBY

LAKE ARE HEREBY PLACED ON NOTICE THAT (1) DECLARANT AND/OR ITS

AGENTS, CONTRACTORS, SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES

AND/OR (2) ANY OTHER PARTIES WILL BE, FROM TIME TO TIME, CONDUCTING

CONSTRUCTION ACTIVITIES, BLASTING, EXCAVATION, CONSTRUCTION AND

OTHER ACTIVITIES WITHIN OR IN PROXIMITY TO RUBY LAKE, WHICH MAY CAUSE

NOISE, DUST OR OTHER TEMPORARY DISTURBANCE. BY THE ACCEPTANCE OF

THEIR DEED OR OTHER CONVEYANCE OR MORTGAGE, LEASEHOLD, LICENSE OR

OTHER INTEREST, AND BY USING ANY PORTION OF RUBY LAKE, EACH SUCH

OWNER, OCCUPANT AND USER AUTOMATICALLY ACKNOWLEDGES, STIPULATES

AND AGREES (i)THAT NONE OF THE AFORESAID ACTIVITIES SHALL BE DEEMED

NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW

GENERALLY, (ii)NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER

PERSONS UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS

OF WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY PROPERTY

WITHIN OR IN PROXIMITY TO RUBY LAKE WHERE SUCH ACTIVITY IS BEING

CONDUCTED (EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF

ENTRY, SUCH AS AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS), (iii)

DECLARANT AND THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE

LIABLE FOR ANY LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL,

PUNITIVE OR OTHERWISE), INJURIES OR DEATHS ARISING FROM OR RELATING TO

THE AFORESAID ACTIVITIES, EXCEPT RESULTING DIRECTLY FROM DECLARANT'S

GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, AND (iv)ANY PURCHASE OR USE

OF ANY PORTION OF RUBY LAKE HAS BEEN AND WILL BE MADE WITH FULL

KNOWLEDGE OF THE FOREGOING.

24.8 TitleDocuments. Each Owner by acceptance of a deed to a Lot acknowledges

thatsuch Lot issubjectto certainland use and titledocuments recorded inthe Public Records or

issuedby the County (collectively,the "TitleDocuments"). Declarant'splan of development for

RUBY LAKE may necessitatefrom time to time the furtheramendment, modification and/or

termination of the TitleDocuments. DECLARANT RESERVES THE UNCONDITIONAL

RIGHT TO SEEK AMENDMENTS AND MODIFICATIONS OF THE TITLE DOCUMENTS.

Itis possiblethat a governmental subdivisionor agency may requirethe execution of one or

more documents in connection with an amendment, modification,and/orterminationof the Title

Documents. To the extentthatsuch documents requirethejoinderof Owners, Declarant,by any

one of itsduly authorizedofficers,may, as the agent and/orthe attomey-in-factforthe Owners,

execute, acknowledge and deliver any documents required by applicable governmental

subdivision or agency; and the Owners, by virtue of theiracceptance of deeds, irrevocably

nominate, constituteand appoint Declarant,through any one of itsduly authorizedofficers,as
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theirproper and legalattorney-in-factfor such purpose. This appointment is coupled with an

interestand isthereforeirrevocable.Any such documents executed pursuantto thisSectionmay
recitethat itis made pursuant to this Section. Notwithstanding the foregoing,each Owner

agrees,by itsacceptance of a deed to a Lot: (i)to execute or otherwisejoin in any documents

requiredin connection with the amendment, modification,or terminationof theTitleDocuments;

and (ii)thatsuch Owner has waived itsrightto objectto or comment on the form or substanceof

any amendment, modification,or terminationof the TitleDocuments. Without limitingthe

foregoing,upon the Community Completion Date,Associationshallassume allof theobligations
of Declarant under the TitleDocuments unless otherwiseprovided by Declarant by amendment

to thisDeclarationrecorded by Declarant in the Public Records, from time to time, and in the

soleand absolutediscretionof Declarant.

24.9 Right to Contract for Telecommunications Services. Association shallhave the

right,but not the obligation,to enterintoone or more contractsforthe provisionof one or more

Telecommunications Services for allor any part of RUBY LAKE. Prior to the Community

Completion Date, allcontractsbetween a Telecommunications Providerand theAssociationshall

be subjectto the prior writtenapproval of Declarant and Phase II Landowner. If any such

contract is established,the fees for the Telecommunications Services payable to the

Telecommunications Provider shallbe Operating Expenses and shallbe included within the

annual budget of theAssociation.

25. SurfaceWater Management System.

25.1 Surface Water Management System. The Association shallbe responsiblefor

maintenance of SWMS, ditches,canals,lakes,and wet and dry retention/detentionareas in

RUBY LAKE. All SWMS within RUBY LAKE, excluding those areas (ifany) normally

maintained by the County or another governmental agency,willbe the ultimateresponsibilityof

theAssociation,whose agents,employees, contractorsand subcontractorsmay enterany portion
of the Common Areas and make whatever alterations,improvements or repairsthatare deemed

necessaryto provide or restorepropertywater management.

25.1.1 No constructionactivitiesmay be conducted relativeto any portion of

the SWMS. Prohibitedactivitiesinclude,but are not limitedto:digging or excavation;

depositingfill,debris or any other materialor item; constructingor alteringany water

controlstructure;or any other constructionto modify the SWMS. To the extent there

existswithin RUBY LAKE a wetland mitigationarea or a wet detention pond, no

vegetation in these areas shallbe removed, cut,trimmed or sprayed with herbicide

without specific written approval from SFWMD. Construction and maintenance

activitieswhich are consistentwith the design and permit conditions approved by

SFWMD in the Permit may be conducted without specificwritten approval from

SFWMD.

25.1.2 No Owner or otherperson or entityshallunreasonably deny or prevent
access to water management areas for maintenance, repair,or landscaping purposes by

Declarant,the Associationor any appropriategovernmental agency thatmay reasonably

requireaccess. Nonexclusive easements thereforare hereby specificallyreserved and

created.
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25.1.3 No Lot, Parcel or Common Area shallbe increasedin sizeby fillingin

any lake,pond or otherwater retentionor drainageareaswhich itabuts,and no portionof

any lake,pond or other water retentionor drainage areas which is located on any Lot

shallbe filled.No person shallfill,dike,rip-rap,block,divertor change the established

water retentionand drainage areas thathave been or may be createdwithout the prior
writtenconsent of theAssociation.No person otherthan the Declarantor theAssociation

may draw water for irrigationor other purposes from any lake,pond or other water

management area, nor is any boating, fishing,swimming, or wading in such areas

allowed.

25.1.4 All SWMS and conservation areas, excluding those areas (if any)
maintained by the County or another governmental agency, will be the ultimate

responsibilityof theAssociation.The Associationmay enterany Lot,Parcelor Common

Area and make whatever alterations,improvements or repairsare deemed necessary to

provide,maintain,or restoreproper SWMS. NO PERSON MAY REMOVE NATIVE

VEGETATION THAT MAY BECOME ESTABLISHED WITHIN THE

CONSERVATION AREAS. "REMOVAL" INCLUDES DREDGING, APPLICATION

OF HERBICIDE, PULLING AND CUTTING.

25.1.5 Nothing in this Section shall be construed to allow any person to

constructany new water management facility,or to alterany SWMS or conservation

areas,without firstobtaining the necessary permits from all governmental agencies

having jurisdiction,includingSFWMD, the County, theAssociationand the Declarant.

25.1.6 SFWMD and the County have the rightto take enforcement measures,

includinga civilactionforinjunctionand/orpenalties,againsttheAssociationto compel
itto correctany outstandingproblems with the SWMS.

25.1.7 Any amendment of the Declarationaffectingthe SWMS or the operation
and maintenance of the SWMS shallhave the priorwrittenapproval of SFWMD and the

County.

25.1.8 No Owner may construct or maintain any building, residence or

structure,or undertake or perform any activityin the wetlands,wetland mitigationareas,

bufferareas,upland conservationareas and drainage easements described in the Permit

and Platof RUBY LAKE, unless priorapproval isreceived from the SFWMD and the

County, as appropriate.

25.1.9 Each Owner within RUBY LAKE at the time of the constructionof a

building,residence,or structureshallcomply with the constructionplans forthe SWMS

approved and on filewith SFWMD and the County as applicable.

25.1.10 Owners shall not remove native vegetation (including cattails)that

becomes establishedwithin the wet detentionponds, Jakes,Conservation Area Property
within or abutting their property. Removal includes dredging, the application of

herbicide,cutting,and the introductionof grasscarp. Owners shalladdress any questions
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regarding authorized activitieswithin the wet detentionponds, lakes or Conservation

Area Propertyto SFWMD and the County.

25.1.11 No Owner shall conduct any construction, clearing, grading or

landscapingwithin any Drainage Easement or otherwiseimprove or alterthe characterof

any Drainage Easement.

25.2 Proviso. A ro osed amendment which would affectthe SWMS or an

conservationareasmust be submittedto SFWMD fora determinationof whether the amendment

necessitatesa modificationof thePermit.

25.3 Provision for Budget Expense. In the event RUBY LAKE has on sitewetland

mitigation (as defined in the regulations)that requires monitoring and maintenance, the

Association shallinclude in itsbudget an appropriateallocationof funds for monitoring and

maintenance of the wetland mitigation area(s) each year until SFWMD and the County

determinesthatthe area(s)issuccessfulin accordance with thePermit.

26. AdditionalDisclosuresand Restrictions.

26.1 StreetLighting Agreement. The Association may enter into an agreement to

provide streetlightingthroughout RUBY LAKE with a utilityprovider or company on such

terms as are acceptable to the Association in its sole discretion(the "Street Lighting

Agreement"). The cost of providing streetlightingto RUBY LAKE pursuant to the Street

LightingAgreement shallbe an Operating Expense of theAssociation.

26.2 Association and Declarant Not Insurersof Safety or Security. The Association

may, but shallnot be obligatedto,maintain or support various activitieswithin RUBY LAKE

which are intendedto fosteror promote safetyor security.In no event shalltheAssociation,the

Declarant,Phase II Landowner or Indemnified Partiesin any way be considered insurersor

guarantorsof safetyor securitywithinRUBY LAKE, nor shallany of them be held liableforany

loss or damage by reason of the lack of adequate security or safety measures or the

ineffectivenessof any securityor safetymeasures undertaken. No representationor warranty is

made that any entrance or exit gages, fireprotectionsystem, burglar alarm system or other

securitysystem installedor securitymeasures undertaken on or about RUBY LAKE cannot be

compromised or circumvented, nor thatany such systems or securitymeasures willprevent loss

or provide the detectionor protectionforwhich they may be designed or intended,nor thatany

entranceor exitgate(s)or systems or any person actingas a gate attendantshallprovide security

servicesor prevent unauthorized persons from entering upon RUBY LAKE. Each Owner

thereforeacknowledges, understands and agrees that the Declarant,Phase II Landowner, the

Association,and the Indemnified Partiesare not insurersor guarantors of safetyor security

within RUBY LAKE and thateach person enteringupon RUBY LAKE assumes allrisksof loss

or damage to persons and property resultingfrom the actsof thirdparties.Furthermore, each

Owner specificallyacknowledges, understands and agrees that entrance and exit gate(s)in

RUBY LAKE are only provided as trafficcontroldevices and are not provided as a measure of

safetyor security.

81
0038811\l67136\2324750v10



26.3 Municipal ServicesBenefit Unit for Ruby Lake Management and Maintenance.

For as long as Declarant controlsthe Association,Declarant shallhave the right,but not the

obligationto form a Municipal Services Benefit Unit ("MSBU") for the mana ement and

maintenance of Lake Ruby. If such MSBU has not been approved and establishedby the

County, the Association shallbe responsible for such functions. However, a MSBU may

subsequentlybe createdforsuch purposes,and in such event,the County shallbe responsiblefor

the management and maintenance of Lake Ruby pursuant to such MSBU. Each Owner, by

acceptance of a deed with respectto such Owner's Lot, consentsto the formation and operation
of such MSBU. Declarant may sign any petition,applicationor consent with respectto the

formation of such MSBU as attorney-in-factfor each Owner. Each Owner's obligationto pay

assessments,fees or charges associatedwith such MSBU shallbe in additionto such Owner's

obligationto pay Assessments. Any such MSBU shallbe created pursuant to allapplicable
ordinances of the County and allother applicablegoverning entitieshaving jurisdictionwith

respectto the same.

27. Conservation Easements.

27.1 Establishment of Conservation Easements. The provisions of Section 704.06,

FloridaStatutesestablishthe rightof the SFWMD and/orthe County (the"Easement Grantee")
to accepteasements forthe preservationof the naturalhabitatwhich shallbe referredto hereinas

the "Conservation Easements". At the time of recordation of this Declaration,the only
Conservation Easements of record affectingRUBY LAKE are in favor of the SFWMD. Ther

term Easement Grantee as used herein shallbe deemed to referonly to the SFWMD unlessand

untiltherecordationor dedicationof a Conservation Easement over a portionof RUBY LAKE in

favor of the County. The easement areas for the Conservation Easements are setforthon the

Plat. There are no other Conservation Easements establishedby thisDeclaration;however,

Declarant reservesunto itselfand to theAssociation the rightto grant such easements over and

upon portionsof the Common Area or Lots unto theEasement Grantee pursuanttotheprovisions
of Section 704.06, FloridaStatutes.Any Conservation Easements so granted shallbe subjectto

the requirements of Section 704.06, Florida Statutes,and the following provisions.For the

purposes of thisDeclaration,any portionof the Common Area encumbered by a Conservation

Easement shallbe referredto as the "Conservation Easement Property."

27.2 Purpose. The purpose of a Conservation Easement is to assure that the

Conservation Easement Property willbe retainedforeverin itsexistingnaturalconditionand to

prevent any use of the Conservation Easement Property thatwill impair or interferewith the

environmental value of the Conservation Easement Property. Itis the furtherpurpose of the

Conservation Easement to prevent the constructionand operationof docks,piers,boardwalks, or

otherpreemptive structuresthatwould extend through the Conservation Easement Property onto

adjacent sovereignty submerged lands except as approved pursuant to the Conservation

Easements and Permit (orany modificationthereto).

27.3 ProhibitedActs and Uses. Any activityon or use of the Conservation Easement

Property inconsistentwith the purpose of a Conservation Easements and Permit is prohibited.
Without limitingthe generalityof the foregoing,the following activitiesand uses are expressly

prohibited:
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27.3.1 constructingor placing buildings,roads, signs, billboards,or other

advertising,utilitiesor otherstructureson or above the ground;

27.3.2 dumping or placing soilor other substances or material as landfillor

dumping or placingof trash,waste or unsightlyor offensivematerials;

27.3.3 removing or destroyingtrees,shrubs,or othervegetation;

27.3.4 excavating,dredging,or removing loam, peat,gravel,soil,rock,or other

materialsubstancesin such a manner as to affectthe surface;

27.3.5 using the surfacearea of the Conservation Easement Property,except for

purposes that permit the land or water area to remain predominantly in itsnatural

condition;

27.3.6 activitiesdetrimentalto drainage, flood control,water conservation,

erosioncontrol,soilconservation,or fishand wildlifehabitatpreservation;

27.3.7 actsor uses detrimentalto such retentionof land or water areas;

27.3.8 actsor uses detrimentalto the preservationof the structuralintegrityor

physical appearance of sitesor propertiesof historical,architectural,archaeological,or

culturalsignificance.

27.4 Reserved Rights. The owner of record titleto the Conservation Easement

Property reserves unto itself,and its successors and assigns,all rights accruing from its

ownership of the Conservation Easement Property,including,without limitation,the rightto

engage in or permit or inviteothersto engage in alluses of the Conservation Easement Property
that are not expressly prohibitedherein and are not inconsistentwith this Declaration,the

Conservation Easements and Permit (or any modificationsthereto),and the purposes of the

Conservation Easements and Permit. Specifically,Declarant reserves unto itself,and its

successors and assigns,the right to construct and maintain the Pier Facilitiessubject to

compliance with the terms and conditionsof the Conservation Easements, Permit and allother

applicablegovernmental codes, rules,requirements and regulationsand obtainingallrequired

permits and approvals for same. Declarant,and itssuccessorsand assigns,shallavoid and

minimize to the fullestextentpracticableimpacts to the Conservation Easement Property.

The reservationof such rightsin thisDeclarationshallnot constitutepermit authorization

for the construction,installation,placement, maintenance and/or repairof the Pier Facilities.

This reservationdoes not releaseDeclarant,and itssuccessorsand assigns from the duty of

obtainingallnecessary Orange County, SFWMD, Stateof Floridaand/orfederalpermits and/or

any sovereign land approvals for the construction,installation,placement, maintenance and/or

repairof the PierFacilities.This reservationdoes not convey to Declarantor createin Declarant

or itssuccessors and assigns any property right,or any interestin realproperty,nor does it

authorizeany entrance upon or activitiesupon property which is not owned or controlledby

Declarantor itssuccessorsand assigns.
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27.5 Public Access. No rightor access by the general public to any portion of the

RUBY LAKE isconveyed by any Conservation Easement.

27.6 Rights of Easement Grantee. To accomplish thepurposes statedherein,the owner

of record titleto the Conservation Easement Property shall,grant the following rightsto the

Easement Grantee and Declarant:

27.6.1 To enterupon the Conservation Easement Property at reasonable times

with any necessary equipment or vehicles to inspect,determine compliance with the

covenants and prohibitionscontained in the Conservation Easement, and to enforce the

rightsthereingranted in a manner thatwillnot unreasonably interferewith the use and

quietenjoyment of the Conservation Easement Property by the owner thereofatthe time

of such entry;and

27.6.2 To proceed at law or in equity to enforce the provisions of the

Conservation Easement and the covenants setforththerein,to prevent the occurrence of

any of the prohibitedactivitiessetforththerein,and to requirethe restorationof such

areas or featuresof the Conservation Easement Property thatmay be damaged by any
activitiesor use thatisinconsistentwith the Conservation Easement.

27.7 Easement Grantee'sDiscretion.The Easement Grantee may enforce the terms of

the Conservation Easement at itsdiscretion,but ifthe Association,Declarant,or any Owner,

breaches any term of the Conservation Easement and the Easement Grantee does not exerciseits

rightsunder the Conservation Easement, the Easement Grantee's forbearance shall not be

construedto be a waiver by the Easement Grantee of such term, or of any subsequent breach of

the same, or any otherterm of the Conservation Easement, or of any of the Easement Grantee's

rightsunder the Conservation Easement. No delay or omission by the Easement Grantee in the

exerciseof any rightor remedy upon any breach by the Association,Declarant or any Owner

shallimpair such rightor remedy or be construed as a waiver. The Easement Grantee shallnot

be obligatedto Declarant,or to any other person or entity,to enforce the provisions of the

ConservationEasement.

27.8 Easement Grantee'sLiability.The owner of the fee interestin the Conservation

Easement Property shallretainallliabilityforany injuryor damage to the person or propertyof

thirdpartiesthatmay occur on the Conservation Easement Property.Neither Declarant,nor any

Owner, nor any person or entityclaiming by or through Declarant or any Owner, shallhold the

Easement Grantee liableforany damage or injuryto person or personalpropertythatmay occur

on the Conservation Easement Property.

27.9 Riparian Rights. The Conservation Easement shallconvey to Easement Grantee

the grantor'sriparianrightsof ingressand egress for boat docks, piers,boardwalks, and other

preemptive structuresand activitiesassociatedwith the Conservation Easement Property except
as necessaryto construct,use,and maintain the structuresand activitiesapproved in the Permit

(orany modificationthereto)or any Management Plan approved by the SFWMD pursuantto the

Permit (the"Management Plan"). The Owner of the affectedConservation Easement Property
shallspecificallyreservethe rightto conduct limitedvegetationremoval and clearingnecessary
for pier and other preemptive structuresand activitiesdescribed in the Permit (or any
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modificationthereto)or Management Plan. Such Owner shallminimize and avoid,to the fullest

extent possible,impact to any wetland or buffer areas within the Conservation Easement

Property.This reservationdoes not releasethe Grantor from the duty of obtainingany necessary

SFWMD, federal,stateor localgovernment permit authorizationsor state-ownedlandsapproved
forconstructionof the structures

27.10 Acts Beyond Declarant'sand Phase IILandowner's Control. Nothing contained

in the Conservation Easement shallbe construed to entitlethe Easement Grantee to bring any
actionagainstDeclarant,Phase IILandowner or the Associationfor any injuryto or change in

the Conservation Easement Property resultingfrom naturalcauses beyond Declarant's,Phase II

Landowner's or the Association'scontrol,including,without limitation,fire,flood,storm and

earthmovement, or from any necessary actiontaken by Declarant,Phase IILandowner or the

Associationunder emergency conditionsto prevent,abate,or mitigatesignificantinjuryto the

Conservation Easement Propertyor topersons resultingfrom such causes.

27.11 Recordation. Declarant shallrecord any Conservation Easement in a timely
fashion and Declarant and the Owners of any Lots encumbered by a Conservation Easement

shallre-recordit by separate instrument at any time the Easement Grantee may require to

preserveitsrights.The Owners of any Lots encumbered by a Conservation Easement shallpay
allrecordingcostsand taxesnecessaryto recordthe Conservation Easement. Declarantwillhold

the Easement Grantee harmless from any recording costs or taxes necessary to record the

Conservation Easement.

27.12 Successors. The covenants, terms, conditions, and restrictionsof the

Conservation Easement shallbe binding upon, and inureto the benefitof,the partiesheretoand

theirrespectivepersonal representatives,heirs,successors,and assignsand shallcontinue as a

servituderunning inperpetuitywith the Conservation Easement Property.

27.13 RestrictiveCovenants Affecting Conservation Easements. No alterationof or

encroachment into Conservation Easement Property shall occur unless approved by the

Easement Grantee and allotherappropriatestateor federalagencieswith jurisdictionover same.

No Owner or otherperson shallcut,remove, destroy,or otherwise disturbany plant,shrub,tree,

or othervegetationwithin any Conservation Easement Property,nor shallany person,including,
but not limitedto any Owner, Declarant,Phase IILandowner and the Association,depositdirt,

fill,grassclippings,trash,rubbish,treetrimmings, buildingmaterials,or otherwaste within such

easements without the prior written consent (as evidenced by any required permit or other

officialcertification)of theAssociation,Declarant,Phase IILandowner, the Easement Grantee.

28. County RestrictionsPertainingTo Gated Communities.

28.1 County RestrictionsPertaining to Gated Communities. RUB Y LAKE has

heretoforebeen approved by the County for the development of a gated community which is

subjectto the requirements of the Gated Community Ordinance. The additionalcovenants,

restrictionsand requirements setforthin thisSection 28 shallapply to the Association,RUBY

LAKE, each Lot or Parcel and Home thereon,Declarant,Phase IILandowner and allOwners

thereof,pursuantto the requirementsof saidGated Community Ordinance, itbeing declaredthat

each of said covenants,restrictionsand requirements shallremain in effectin accordance with
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the terms of the Gated Community Ordinance notwithstanding any other provision of this

Declarationtothe contrary.

28.2 Establishment of Maintenance and Repair Accounts. In additionto all other

Assessments as provided in this Declaration,the Association shalllevy Mandatory Reserve

Assessments in order to collect,in advance, sufficientfunds to pay for the following
maintenance and repairs,to wit:

28.2.1 Routine InfrastructureMaintenance. Annual routine maintenance and

repairof the streets,sidewalks,and SurfaceWater Management System, includingbut not

limitedto stormwater detention/retentionareas,ifany,the funds forwhich shallbe kept
in a separateaccount (the"Routine-Infrastructure-Maintenance Account"), subjectto

therestrictionsand requirementssetforthherein;

28.2.2 Capital Repair/Streets. Major capitalrepair and replacement of all

streetsshown on recorded Platsof RUBY LAKE, the funds forwhich shallbe kept in a

separateaccount (the"Capital-Repair/StreetsAccount"), subjectto the restrictionsand

requirementssetforthherein;

28.2.3 CapitalRepair/Drainage Ponds. Major capitalrepairand replacement of

the stormwater retention/detentionfacilitiescomprising the Surface Water Management

System, ifany, the funds for which shallbe kept in a separateaccount (the "Capital-

Repair/Drainage Pond Account"), subjectto the requirements and restrictionssetforth

herein;

28.2.4 Capital Repair/Other Infrastructure. Major capital repair and

replacement of other subdivision infrastructuresuch as sidewalks, stormwater

conveyance systems, curbing, bike paths, and other infrastructureimprovements, the

funds for which shall be kept in a separate account (the "Capital-Repair/Other
InfrastructureAccount"), subjecttotherequirementsand restrictionssetforthherein;

28.2.5 Storm Debris Removal. Storm debris clean-up and removal, such as

clearingdowned trees,landscape,and other storm-createddebrisfrom the subdivision's

streets,sidewalks and Surface Water Management System, the funds for which shallbe

kept in a separate account (the "Storm Debris Removal Account"), subjectto the

requirementsand restrictionssetforthherein.

The Associationmust create,depositmonies into,retaininperpetuity,and replenishfrom

time to time the aforesaidaccounts,which must be assetaccounts kept separateand apartfrom

allotherfunds and accounts of theAssociation,and foraccountingpurposes theAssociationmay
not commingle these accounts,eitherwith each other or with other funds and accounts of the

Association.However, notwithstanding the foregoing,the monies in such accounts may be

commingled with monies in other Association accounts for banking and investment purposes,
and may be pooled with otherAssociationmonies in a common investment program, so long as

the financialbooks and recordsof the Associationaccount forthesemonies separatelyand apart
from allother Association monies and keep such monies earmarked for the purposes setforth
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herein. All earningsfrom the investment of monies in the accounts which are requiredby this

Sectionshallremain intheirrespectiveaccounts and shallfollowtheirrespectiveprincipal.

28.3 Purposes of Maintenance and Repair Accounts. The accounts specifiedin Section

28.2 above may be used only forthefollowingpurposes,to wit:

28.3.1 Routine-Infrastructure-MaintenanceAccount. Monies on depositin the

Routine-Infrastructure-MaintenanceAccount, includingany investment earnings,may be

used by theAssociation,or by the Declarant with the writtenconsent of the Board of the

Association,only for scheduled maintenance and for unscheduled repairof the streets,

Surface Water Management System, includingthe stormwater detention/retentionareas,

if any, sidewalks, curbing, bike paths, traffic-controlsignage and other Association

infrastructureappurtenantto the privateroads and Surface Water Management System.
The monies on depositin the account may also be used for scheduled maintenance and

unscheduled maintenance and repairof the entrance and exit gates and theirrelated

facilities,but the streetsand Surface Water Management System maintenance and repair
shalltakepriorityover themaintenance and repairof the gatesand relatedfacilities.

28.3.2 Capital-Repair/StreetsAccount. Monies on deposit in the Capital-

Repair/StreetsAccount, including any investment earnings, may be used by the

Associationonly forresurfacingand relatedreconstructionof the streetsin the Property,

generally every twelve (12) years afterissuance by the County of the certificateof

completion forthe streets.The monies on depositin the account may not be expended
earlierthan the twelfth(12th)anniversaryof the issuanceof the certificateof completion
for the applicablestreetwithout the consent of no lessthan a simple majority of the

Owners of Lots,which consent may consistof writtenconsent and/orvoting consent ata

meeting calledin accordance with the Bylaws of theAssociation,and such consentswill

be validonly ifobtained aftertransferof controlof the subdivisioninfrastructureto the

Association. Under no circumstancesmay the monies in the account be expended before

the Declaranttransferscontrolof the subdivisioninfrastructuretotheAssociation.

28.3.3 Capital-Repair/DrainagePond Account. Monies on deposit in the

Capital-Repair/DrainagePond Account, includingany investment earnings,may be used

by the Association only for major repair and reconstruction of the stormwater

detention/retentionareas of the Surface Water Management System, generallyevery ten

(10) years afterissuance by the County of the certificateof completion therefor. The

reconstructionand repairof the detention/retentionareas,willinclude,but not be limited

to,dredging and sediment removal. The monies on depositin the account may not be

expended earlierthan the tenth (10th)anniversary of the issuance of the certificateof

completion of the applicabledetention/retentionarea,without the writtenconsent of no

lessthan a simple majorityof the Owners of plattedLots,which consent may consistof

writtenconsent and/orvoting consent ata meeting calledin accordance with the Bylaws
of theAssociation,and the consentswillbe validonly ifobtainedaftertransferof control

of the subdivisioninfrastructureto theAssociation.Under no circumstancesmay monies

in the account be expended before the Declarant turns over controlof the subdivision

infrastructureto theAssociation.
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28.3.4 Capital-Repair/OtherInfrastructureAccount. Monies on deposit in the

Capital-Repair/OtherInfrastructureAccount, includingany investment earnings,may be

used by the Association only for major repair, reconstruction,resurfacing,and

replacement of the other parts of the infrastructurerelatedto the private streetsand

drainage systems, such as the stormwater conveyance systems, sidewalks,curbing,and

bike paths. The monies on depositin the account may alsobe used forthe major repair,

reconstruction,and replacement of the entranceand exitgatesand relatedfacilities,but

the repair,reconstruction,and replacement of the former items of infrastructuretake

priorityover the repair,construction,and replacement of the entranceand exitgatesand

theirrelatedfacilities.

28.3.5 Storm Debris Removal Account. Monies on depositinthe Storm Debris

Removal Account, includingany investment earnings,may be used by the Association

only forthe costsof storm debrisclean-up and removal, such as clearingdowned trees,

landscape,and otherstorm-createddebrisfrom Association-owned streets,sidewalks,and

drainage facilities(includingstormwater detention/retentionareas of the Surface Water

Management System), and removing such debristo a landfillor other county-provided

drop-offsite.

28.4 Required Funding/Mandatory Reserve Assessments.

28.4.1 Routine-Infrastructure-MaintenanceAccount. The Association must

deposit each year into the Routine-Infrastructure-MaintenanceAccount an amount of

money sufficientto perform allscheduled maintenance and unscheduled repairof the

streets,Surface Water Management System, and other infrastructureduring the

subsequent year.The amount deposited,when added to investment earnings,must be no

lessthan the amounts recommended by the Engineer's Report describedin Section 28.8

below and subsequent reportsas provided in Section28.9 below. In the event monies on

depositin thisaccount are used to perform maintenance and repairof the entrance and

exitgates and theirrelatedfacilities,in the discretionof the Board, then each year the

Associationmust collectand depositadditionalmoney in thisaccount sufficientto cover

thosecosts.

28.4.2 Capital-Repair/StreetsAccount. The Associationmust depositeach year
into the Capital-Repair/StreetsAccount an amount sufficientfor the streetsto be

resurfacedand, as relatedto the resurfacing,reconstructedno lessfrequentlythan every
twelve (12) years,and the amount must be estimatedby the Declarant and approved by
the County priorto issuanceof a certificateof completion forthe streets.Deposits to the

account must begin in the year in which the County issuesitscertificateof completion
and must be completed no laterthan the year of the twelfth (12th)RIlniVCTSaryof the

issuanceof the certificate.The amount depositedeach year by the Associationmust be

no lessthan one-twelfth(1/12)of the estimateapproved by the County. However, after

Turnover of theAssociationthe schedule of depositsmay be alteredsuch thatone (1)or

more annual depositsislessthan one-twelfth(1/12)of the estimate,but only ifa simple

majorityor more of allOwners of Lots consent in writingand/or by voting at a meeting
calledin accordance with the Bylaws of theAssociationto approve the alteredschedule.

Ifthe Owners consentinwritingto a differentschedule of deposits,the revisedscheduled
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must resultinthe aggregateamount of depositsduring the twelve-yearperiod being equal
to or in excess of the estimateapproved by the County. At the end of each twelve-year

period,the Association shallreviseand update the estimated cost of resurfacingand, as

relatedto the resurfacing,reconstructingthe streetsat the end of the next twelve-year

period,taking into considerationactualcosts incurred and expected increasesin road

constructioncosts,and shalladjustthe amount of itsannual deposits to the account

accordingly.Ifforany reason expendituresaremade from the account priorto the end of

thetwelve-yearperiod,the amount of depositsto the account inthe remaining years shall

be adjustedso as to ensure thatthe account containsan amount sufficientatthe end of the

twelve-year period to pay the costs of all expected repair and/or reconstructionand

resurfacingrequirements.

28.4.3 Capital-Repair/DrainagePond Account. The Association must deposit
each year into the Capital-Repair/DrainagePond Account an amount sufficientfor the

stormwater detention/retentionareasin the Surface Water Management System, ifany,to

be restoredand repairedno lessfrequentlythan once every ten (10)years,and the amount

must be estimatedby the Declarantand approved by the County priorto the issuanceof a

certificateof completion for the Surface Water Management System. Deposits to the

account must begin in the year of which the County issuesitscertificateof completion
forthe Surface Water Management System and must be completed no laterthan the year
of the tenth (10m) anniversaryof the issuance of the certificate.The amount deposited
each year by the Association must be no less than one-tenth (1/10) of the estimate

approved by the County. However, afterTurnover of the Association,the schedule of

depositsmay be alteredsuch thatone (1)or more annual depositsislessthan one-tenth

(1/10)of the estimate,but only ifa simple majorityor more of allOwners of Lots consent

in writing and/or by voting at a meeting calledin accordance with the Bylaws of the

Association to approve the alteredschedule. If the Owners consent to a different

scheduleof deposits,the revisedschedule must resultinthe aggregateamount of deposits

during the ten-yearperiod being equal to or in excess of the estimateapproved by the

County. At the end of each ten-yearperiod,the Association shallreviseand update the

estimateof the costof restoringand repairingthe stormwater detention/retentionareas,if

any,atthe end of the next ten-yearperiod,taking intoconsiderationactualcostsincurred

and expected increasesin drainage-systemconstructioncostsand shalladjustthe amount

of itsannual depositsto the account accordingly.Ifforany reason expendituresaremade

from the account priorto the end of the ten-yearperiod,the amount of depositsto the

account in the remaining years willbe adjustedso as to ensure thatthe account contains

an amount sufficientat the end of the ten-yearperiod to pay the costs of allexpected
restorationand repairrequirements.

28.4.4 Capital-Repair/Other InfrastructureAccount. The Association must

deposit each year into the Capital-Repair/OtherInfrastructureAccount an amount

sufficientfor other subdivision infrastructurerelatedto the streetsand Surface Water

Management System, such as but not limited to stormwater conveyance systems,

sidewalks,curbing and bike paths,to be reconstructedand/or repairedno lessfrequently
than once every fifty(50)years,and the amount must be approved by the County priorto

issuance of a certificateof completion for those improvements. Deposits to the account

must begin in the year in which the County issuesitscertificateof completion for the
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improvements and must be completed no laterthan the fiftieth(50th)REDIVCTSaryof the

issuance of the certificate.The amount deposited each year by the Association must be

no lessthan one-fiftieth(1/50)of the estimateapproved by the County. However, after

Turnover of the Association,the schedule of depositsmay be alteredsuch thatone or

more annual depositsislessthan one-fiftieth(1/50)of the estimate,but only ifa simple

majority or more of allOwners of Lots consent in writingand/orby voting at a meeting
calledin accordance with the Bylaws of the Associationto approve the alteredschedule.

Ifthe Owners consent to a differentschedule of deposits,therevisedschedule must result

in the aggregate amount of depositsduring the fifty-yearperiod being equal to or in

excess of the estimateapproved by the County. At the end of each fifty-yearperiod,the

Association shallrevise and update the estimate of the cost of reconstructingand/or

repairingthe improvements, taking intoconsiderationactualcostsincurredand expected
increasesin reconstructionand repaircosts,and shalladjustthe amount of itsannual

depositsto the account accordingly. If for any reason expendituresare made from the

account priorto the end of the fifty-yearperiod,the amount of depositsto the account in

the remaining years willbe adjustedin a manner to ensure thatthe account containsan

amount sufficientat the end of the fifty-yearperiod to pay the cost of allexpected

reconstructionand/orrepairrequirements.

28.4.5 Storm Debris Removal Account. The Declarant must deposit an initial

amount into the Storm Debris Removal Account equal to two hundred fiftydollars

($250.00)per acreof land inthePlat(excludingwetlands,conservationareas,and natural

water bodies).The Association must depositeach year intothe Storm Debris Removal

Account, an amount equal to one-fifth(1/5)the initialamount, untilthe Storm Debris

Removal Account isequal to double the initialamount plus the annual Engineering News

Record constructioncost index. Subsequently,the Association must make depositsat

leastannually intothe Storm Debris Removal Account sufficientto maintain the balance

at double the initialamount plus the annual Engineering News Record constructioncost

index.Any time the Associationmust expend funds in the storm debrisremoval account

aftera storm event,the Association shallreplace such funds (by specialassessment,if

necessary) within three (3) years of such expenditure sufficientto bring/restorethe

balance of the Storm Debris Removal Account to the balance priorto the expenditures,

plus the annual Engineering News Record constructioncostindex.

28.4.6 Creation and Funding of Accounts. To help ensure the financialability
of the Association to maintain the infrastructureafterturnover of the infrastructure,the

five (5) required accounts (i.e.,the Routine-Infrastructure-MaintenanceAccount, the

Capital-Repair/StreetsAccount, the Capital-Repair/DrainagePond Account, the Capital-

Repair/Other InfrastructureAccount and the Storm Debris Removal Account) must be

createdand funded by the Declarant,in the initialamount requiredforthe Storm Debris

Removal Account as setforthin Section28.4.5hereof,and forthe otherfour (4)required

accounts,in an amount equal to one (1) year of assessments priorto Platrecording or

issuance of certificateof completion for the streets,drainage, or other related

improvements for the Property.Such initialassessments are in additionto any other

assessments requiredto be paid by theDeclarantunder Section28.4.7hereof.
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28.4.7 Commencement Date: Amounts. The obligationto collectand pay

Mandatory Reserve Assessments forthe purposes of thisSection28 shallcommence as

of the dateon which the County issuesitscertificateof completion forthe streets,Surface

Water Management System and other related infrastructureimprovements for the

Property. However, ifthe Plathas not been recorded as of thatdate,the obligationto

collectand pay assessments shallcommence as of the date the Plat is recorded in the

Public Records of Orange County, Florida. The Association shallimpose and collect

Mandatory Reserve Assessments for such purposes against each plattedLot in the

Property,includingLots owned or controlledby the Declarant,Phase IILandowner and

by any builder,without exception.The Mandatory Reserve Assessments must be uniform

and equitableas to allLots. Mandatory Reserve Assessments must be imposed and

collectedin amounts sufficient,when added to investment earnings and other available

revenues of theAssociation,ifany,to make allrequireddepositsto each of the accounts

required by this Section 28. Notwithstanding the foregoing,if in the opinion of the

County Engineer the subdivision infrastructurewithin any Plat of the Property has

substantiallydeterioratedat the time a Plat is approved, the County may require an

additionalpayment of assessments by the Declarant to addressthe lossof usefullifeof

the deterioratedsubdivisioninfrastructure.

28.4.8 Unallocated Surplus Account. The Association shallmaintain on its

books and balance sheet a separate account entitled"Unallocated Surplus Account,"

which shallbe the repositoryaccount forany revenues of theAssociationgeneratedfrom

Annual Assessments and other income in any fiscalyear which are in excess of the

amount required during such fiscalyear to fund the Operating Expenses of the

Association or the reserve accounts which may be establishedby the Association from

time to time, includingbut not limitedto the mandatory reserveaccounts described in

Sections 28.4.1 through 28.4.5 above (the "Unallocated Surplus"). The Unallocated

Surplus remaining at the end of each fiscalyear shallbe placed in the Unallocated

Surplus Account at the end of such fiscalyear,and shallbe maintained for accounting

purposes separateand apartfrom any and alloperatingaccounts,reserveaccounts and

otheraccounts of theAssociationthatmay be authorizedor requiredby thisDeclaration

or applicablelaw.However, notwithstandingthe foregoing,the monies intheUnallocated

Surplus Account may be commingled with monies in other Association accounts for

banking and investmentpurposes,and may be pooled with otherAssociationmonies in a

common investment program, so long as the financialbooks and records of the

Association account for these monies separatelyand apart from allother Association

monies and keep such monies earmarked forthepurposes setforthherein.

Priorto Turnover of controlof the Associationby the Declarant,the Unallocated Surplus
on hand atthe end of any fiscalyear shallnot be treatedin any futurefiscalyear as income nor

allocatedto or utilizedin any futurefiscalyear for the payment or funding of any Operating

Expenses, reservesor otherexpense of the Association,without thepriorwrittenapproval of the

Declarant(which may be withheld inDeclarant'ssoleand absolutediscretion).

Until such time as Turnover of control of the Association occurs and all of the

Declarant'sobligationsspecifiedin Section 28.8.4 of thisDeclarationhave been fulfilled,the

funds accumulated inthe Unallocated SurplusAccount shallbe reservedforthe exclusiveuse by
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the Declarant in funding any one or more of the following,in Declarant'ssole and absolute

discretion,to wit:

28.4.8.1 any expenditure for the acquisition, maintenance, repair,

enhancement, replacement or expansion of any Common Areas or Common Area

improvements of theAssociation,

28.4.8.2 any shortfallor insufficiencyin any reserve account of the

Association (includingbut not limitedto the accounts specifiedin Sections 28.4.1 through
28.4.5above),

28.4.8.3 any cost or expenses requiredto be paid by the Declarant or the

Associationpursuantto Sections28.8 or 28.9 of thisDeclaration,

28.4.8.4 any Operating Expenses of theAssociation,

28.4.8.5 any pastpresentor futureoperatingdeficitof theAssociation,

28.4.8.6 any past,presentor futureobligationof theAssociation(including
but not limitedto the allocationof any amounts in the then currentfiscalyear foruse by the

Associationin a subsequent fiscalyear),or

28.4.8.7 any other cost or expense which the Association is authorizedto

incurpursuant to the provisionsof theArticlesof Incorporationor Bylaws of theAssociation,

thisDeclarationor applicablelaw.

At no time priorto the completion of (and the Association'swrittenacknowledgment of

completion of) the obligationsof the Declarant pursuant to Section 28.8.4 of thisDeclaration

shallthe Unallocated Surplus be made availablefor any use which is not approved by the

Declarant,initssoleand absolutediscretion.

Following the Turnover of controlof the Associationby the Declarant,the completion of

the Declarant's obligations under Section 28.8.4 of this Declaration and the written

acknowledgment thereofby the Association,the Unallocated Surplus shallbe availableto the

Associationforuse in accordance with the terms and provisionsof the Articlesof Incorporation
and Bylaws of the Association,thisDeclarationand applicablelaw, without requiringthe prior
writtenapprovalof the Declarant.

Notwithstanding any other provisions of this Section 28.4.8, the creation of an

Unallocated Surplus Account shallnot relievethe Declarant or Phase II Landowner from the

obligationto pay Mandatory Reserve Assessments for Lots owned by Declarant or Phase II

Landowner, and the Declarant shallnot use any portion of an Unallocated Surplus Account to

pay Mandatory Reserve Assessments leviedagainstitor the Lots itor Phase IILandowner owns.

28.5 FinancialReports: Other Requirements. Each year the Association shallcause a

financialreportof the Association accounts required by thisSection 28 to be performed and

prepared, and a copy of the report shallbe submitted to each Owner within the time frame

requiredunder the "FinancialReporting" requirements of Chapter 720, Florida Statutes.At a
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minimum, the reportshallconfirm the existenceof each of therequiredAssociationaccounts and

reportthe amounts of depositsintoand expendituresfrom the account during the period year,

along with an itemizationof the expendituresfrom the requiredAssociationaccounts. Finally,
the financialreport shalldisclosewhether any of the requiredAssociation accounts have on

depositlessthan the amount requiredby thisSection28.

28.6 Turnover ofAssociationControl,SubdivisionInfrastructure.

28.6.1 Turnover by Declarantof controlof theAssociationmay occur no sooner

than the point in time at which certificatesof occupancy have been issued for seventy

percent (70%) of the Homes to be constructedin RUBY LAKE, and must occur no later

than the point in time at which certificatesof occupancy have been issued for ninety

percent(90%) of such Homes.

28.6.2 The Declarant must turn over controlof the subdivisioninfrastructure

locatedwithin RUBY LAKE no sooner than the point in time at which certificatesof

occupancy have been issuedforseventy percent(70%) of the Homes to be constructedin

RUBY LAKE, and must occur no laterthan the point in time at which certificatesof

occupancy have been issuedforninetypercent(90%) of the Homes locatedtherein.

28.7 Maintenance Pending Turnover.

28.7.1 UntilTurnover of controlof theAssociationand/orthetransferof control

of the subdivisioninfrastructure,allmaintenance and repairof streets,sidewalks and the

Surface Water Management System, including stormwater detention/retentionareas,if

any,isthe responsibilityof the Declarant.

28.7.2 Prior to Turnover of control of the Association and/or the transferof

control of the subdivision infrastructure,the Declarant may expend monies in the

Routine-Infrastructure-MaintenanceAccount for such maintenance and repair,but only
with thewrittenconsent of the Board of theAssociation.

28.7.3 Insufficiency of monies in the Routine-Infrastructure-Maintenance

Account shallnot actto relievethe Declarantof any responsibilityto maintain and repair
the streets,sidewalks, and Surface Water Management System (includingstormwater

detention/retentionareas)properlypriorto Turnover of controlof theAssociationand/or

thetransferof controlof the subdivisioninfrastructure.

28.8 Engineer'sReport Priorto Turnover.

28.8.1 No earlierthan 180 days before Turnover of controlof the Association

and/orthe transferof controlof the subdivisioninfrastructure,theAssociationmust retain

the servicesof a Florida-registeredengineer experienced in subdivision construction

(otherthan the engineerof record forthe Property as of the dateof the County's approval
of the subdivisioninfrastructureconstructionplans,and engineerswho are principalsof,

employed by, or contractorsof the same firm as the engineer of record)to inspectthe

streets,sidewalks and Surface Water Management System, including stormwater

detention/retentionareas,if any, in accordance with the existingapproved plans and
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prepare a report (the "Engineer's Report") recommending the amount of scheduled

maintenance and unscheduled repairthatlikelywillbe needed each year forthe streets,

sidewalks and Surface Water Management System (including stormwater

detention/retentionareas,ifany),in accordance with standardsthatmay be established

and revised from time to time by the County Engineer or his or her designee,which

recommends the amounts of money thatshould be deposited each year in the Routine-

Infrastructure-MaintenanceAccount, and determining what repairs,if any, are needed

priorto Turnover of the Association. The Engineer's Report shallbe signed and sealed

by the engineer.

28.8.2 The Association shallpay the costof thisinitialEngineer's Report, and

theAssociationmay pay such costfrom the Routine-Infrastructure-MaintenanceAccount.

28.8.3 A copy of the initialEngineer's Report shallbe provided to allOwners

and tothe County Engineer within fifteen(15)days afteritiscompleted.

28.8.4 Any needed repairsor replacements identifiedby the Engineer's Report
shallbe completed by the Declarant,atthe Declarant'ssole expense, priorto eitherthe

Declarant's Turnover of the Association to the Owners or transferof control of

subdivisioninfrastructureto theAssociation,whichever occurs first.

28.8.5 If Turnover of the Association and/or transferof controlof subdivision

infrastructureoccurs and any of the foregoing requirementsof thisSection28.8 have not

been fulfilled,the rightsof theAssociation,any of itsMembers, and any and allOwners

to enforce these requirements againstthe Declarant shallsurvive the Turnover of the

Association,with theprevailingpartyto be entitledto attorneys'feesand costs.

28.9 InspectionsAfter Tumover. After Turnover of control of the Association,or

transferof controlof the subdivisioninfrastructure,whichever occurs first:

28.9.1 The Association shallobtain an inspectionof the streets,sidewalks and

Surface Stormwater Management System, including stormwater detention/retention

areas,by a Florida-registeredengineer experienced in subdivisionconstructionno less

frequentlythan once every three(3)yearsafterthe initialEngineer'sReport.

28.9.2 Using good engineeringpractice,and in accordance with standardsthat

may be establishedand revisedfrom time to time by the County Engineer or his or her

designee,or in accordance with such otherstandardsas may be adopted from time to time

by the Association,or in accordance with such standardsas the Association'sengineer

may determine to be appropriate,the inspectionshalldetermine the levelof maintenance

and repair(bothscheduled and unscheduled) needed, theamounts of funding needed each

year for the next three (3) years in the Routine-Infrastructure-MaintenanceAccount to

pay for such maintenance and repair,and any repairsthen needed. The inspectionshall

be writtenin a reportformat.

28.9.3 A copy of each inspectionreportshallbe provided to each Owner within

fifteen(15)days of completion of thereport.
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28.9.4 Within 180 days of receiptof each tri-annualinspectionreport,the

Association shall complete all remedial work identifiedand recommended by the

engmeer.

28.10 Mandatory Deliveriesto CertainPurchasers. Each initialpurchaser of a Lot or

Parcelforthepersonalor family use of thepurchasershallreceiveator priorto thetime the sales

contractis executed a copy of (i)thisDeclarationand any amendments hereto;(ii)the current

budget forthe Association;(iii)a schedule disclosingthe then-existingamounts of the periodic

assessments foreach of theAssociationaccounts requiredby thisSection28; and (iv)the most

recentyear-end financialstatementfortheAssociation,and ifnone arethen existing,a good faith

estimate of the Association operatingbudget, along with a form to be signed by such initial

purchaser acknowledging receiptof a copy of the Declaration,budget, financialstatement or

good faithestimate,and the originalof the form acknowledging receiptof a copy of the

Declaration,budget, periodic assessment schedule and the financialstatement or good faith

estimateisto be attachedto the salescontractas an exhibitor appendix.

At the time of sale of a Home to the initialpurchaser,a schedule disclosingthe then-

existingamounts of the periodicassessments for the Associationaccounts requiredby Section

28.2 hereof shallbe provided to such purchaser.Such schedule must alsostatethatthe periodic

assessments for the Association accounts required by Section 28.2 hereof do not include

assessments for eitherthe routine maintenance of or the capitalrepair and replacement of

Associationfacilitiesnot relatedto subdivisioninfrastructure(such as common arealandscaping,
entranceand exitgates,walls,swimming pools,clubhouses,parks,otherrecreationareas,etc.).

28.11 Gated Community Cost Disclosure Statement. No contractfor the sale and

purchase of a Lot or Home shall be effectiveuntil a Gated Community Cost Disclosure

Statement ("DisclosureStatement")in substantiallythe followingform has been provided to and

executed by such purchaser:

GATED COMMUNITY COST DISCLOSURE STATEMENT.

IF YOU ARE BUYING A LOT OR HOME IN A PRIVATE GATED COMMUNITY IN

ORANGE COUNTY YOU SHOULD KNOW THESE BASIC FACTS:

(1) ORANGE COUNTY IS PROHIBITED FROM PAYING TO MAINTAIN

THE ROADS, SIDEWALKS AND DRAINAGE AND MAY NOT BE PERMITTED TO

REMOVE STORM DEBRIS IN THIS COMMUNITY BECAUSE THE ROADS,

SIDEWALKS, AND DRAINAGE ARE PRIVATE PROPERTY AND THE GENERAL

PUBLIC CANNOT ACCESS THE COMMUNITY.

(2) ALTHOUGH THE COST OF PROPERLY MAINTAINING AND

REPAIRING ROADS, SIDEWALKS AND DRAINAGE SYSTEMS CAN BE VERY

HIGH, ONLY THE OWNERS OF HOMES AND LOTS IN THIS COMMUNITY WILL

SHARE THESE EXPENSES. TAX DOLLARS WILL NOT BE USED. THE

MEMBERS MUST ALSO PAY FOR THE COST OF LIABILITY INSURANCE AND

TRAFFIC ENFORCEMENT ON THE COMMUNITY'S ROADS.

95
0038811\l67136\2324750vl0



(3) UNDER FLORIDA LAW, NO REDUCTION IN YOUR TAX BURDEN

WILL RESULT FROM LIVING IN THIS COMMUNITY.

(4) MEMBERS OF THIS COMMUNITY, THROUGH THEIR

MANDATORY HOMEOWNERS' ASSOCIATION, MUST SET ASIDE ADEQUATE

RESERVES TO PAY FOR STORM DEBRIS REMOVAL IN THE EVENT OF

TORNADO, HURRICANE, OR OTHER MAJOR STORM EVENT, TO PROPERLY

MAINTAIN, REPAIR AND REPLACE THE ROADS, SIDEWALKS AND DRAINAGE

SYSTEM, AND MUST HAVE A PROFESSIONAL ENGINEER REGULARLY

INSPECT THE ROADS, SIDEWALKS AND DRAINAGE SYSTEM AND REPORT

WHAT WORK IS NECESSARY TO MAINTAIN AND/OR REPAIR THEM. THE

MANDATORY HOMEOWNERS' ASSOCIATION IS OBLIGATED TO DO THE

NECESSARY WORK REPORTED AND THE MEMBERS OF THE HOMEOWNERS'

ASSOCIATION PAY FOR THE WORK THROUGH THEIR ASSESSMENTS.

(5) THE EXTRA EXPENSES YOU INCUR TO MAINTAIN THE ROADS,

SIDEWALKS AND DRAINAGE IN YOUR COMMUNITY ARE IN ADDITION TO

OTHER EXPENSES CHARGED BY YOUR HOMEOWNERS' ASSOCIATION TO

PAY FOR PRIVATE RECREATIONAL, SECURITY AND OTHER AMENITIES AND

SERVICES THE COMMUNITY MAY OFFER, INCLUDING THE COMMUNITY'S

GATES.

(6) AS WITH ANY ASSESSMENT, THE FAILURE OR INABILITY TO

PAY MAY LEAD TO ALIEN BEING PLACED ON YOUR HOME. IF ALIEN IS

PLACED AND FORECLOSED, YOU COULD LOSE YOUR HOME.

(7) THE HOMEOWNERS' ASSOCIATION IS ALSO REQUIRED TO

MAINTAIN LIABILITY INSURANCE ADEQUATE TO PAY CLAIMS FOR

INJURIES AND PROPERTY DAMAGE ARISING ON THE PRIVATE ROADWAY,

SIDEWALKS, DRAINAGE PONDS, AND OTHER COMMON AREAS IN THE

NEIGHBORHOOD.

(8) IF ORANGE COUNTY DETERMINES THAT THE COMMUNITY IS

NOT MEETING ITS OBLIGATIONS, IT MAY REVOKE THE COMMUNITY'S

PRIVILEGE TO CLOSE ITS GATES SO THAT THE ROADS IN THE COMMUNITY

BECOME AVAILABLE FOR PUBLIC USE.

(9) IF THE COMMUNITY FAILS TO MAINTAIN ITS ROADS,

SIDEWALKS AND DRAINAGE SYSTEM, THE COUNTY MAY REQUIRE THAT

THE GATES BE REMOVED. IN THE EVENT THE GATES ARE REMOVED, AND

THE HOMEOWNERS' ASSOCIATION DEDICATES THE ROADS AND OTHER

INFRASTRUCTURE TO THE COUNTY, ALL COSTS AND EXPENSES WHICH

ORANGE COUNTY INCURS FOR SUCH MAINTENANCE ARE RECOVERABLE

FROM THE COMMUNITY. FUNDS WHICH HAVE BEEN SET ASIDE BY THE

COMMUNITY MAY BECOME THE PROPERTY OF ORANGE COUNTY, AND THE

ROADS IN YOUR COMMUNITY SHALL PERMANENTLY BECOME OPEN TO

THE PUBLIC. ORANGE COUNTY WILL NOT MAINTAIN YOUR
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RECREATIONAL, SECURITY AND OTHER AMENITIES UNDER ANY

CIRCUMSTANCES.

(10) BEFORE YOU SIGN A CONTRACT BE SURE THAT YOU RECEIVE

WRITTEN INFORMATION ABOUT THE COSTS OF LIVING IN THIS

COMMUNITY.

I HAVE READ AND UNDERSTAND THE DISCLOSURES PROVIDED IN THIS

DISCLOSURE STATEMENT PRIOR TO EXECUTION OF A CONTRACT TO PURCHASE

ANY LOT IN RUBY LAKE SUBDIVISION.

The aforesaidDisclosureStatement shallbe in conspicuous type and shallbe containedin

a singledocument which shallbe provided to the purchaser separatelyfrom the contractfor

purchase and saleand the otherdocuments requiredby Section28.10 hereof.The disclosuretype
shallbe conclusivelydeemed conspicuous ifitis alluppercase lettersand typed in at least12

pointtypeface. In the case of saleand purchase of multipleLots to a singlepurchaser,execution

of a singleDisclosure Statement issufficient,provided thatallLots are listedon the disclosure

statementeitherby legaldescriptionor by streetaddress.

28.12 IndemnificationRegarding Maintenance and Reconstruction. The Declarant (so

long as Declarant retainscontrolof the Board of the Association)and the Association hereby

expressly hold the County and itsofficersand employees harmless from and indemnify the

County and itsofficersand employees againstany costofmaintenance, repairand reconstruction

of, or tortliabilityor award of damages relatedto or arisingin connection with, the streets,

sidewalks,Surface Water Management System (includingstormwater retention/detentionareas),
and/orany othersubdivisioninfrastructure.

28.13 No Discounting of Taxes The Declarant and Association hereby notify all

subsequent purchasers of any portionof the Property,includingallLots therein,thatno Owner

shallreceiveany discount in the payment of ad valorem realpropertytaxes or any other taxes

based upon the privateownership and maintenance of the streets,the Stormwater Management

System and/orany othersubdivisioninfrastructureimprovements withinthe Property.

28.14 Defaults. Upon any default by the Association or the Declarant in any

requirements of eitherthis Section 28 or the requirements of the Code of Orange County

pertainingto gated communities, the County, atitsoption and afterdue noticeof itsdeclaration

of a defaultand a reasonabletime to cure,may prohibitclosureof the gatesand, upon dedication

or conveyance of the rights-of-wayto the County, may assume responsibilityformaintenance,

using those Association monies on deposit for such purpose in the Routine-Infrastructure-

Maintenance Account and the severalCapital-RepairAccounts or,ifno monies existor ifan

insufficientamount exists,using such other revenues or financingmethods as the County may

elect,including (but not limitedto) specialassessments againstthe Lots, Parcels,and Tracts

withinRUBY LAKE.

28.15 LiabilityInsurance. The Association shallcarry an insurance policy insuring
itselffrom liabilityfor damages relatedto or arisingin connection with the streets,sidewalks,

Surface Water Management System (includingdetention/retentionareas)and other subdivision
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infrastructurewithin RUBY LAKE. The minimum amount of insurance required shall be

establishedby resolutionof theBoard of County Commissioners of Orange County, Florida.

28.16 TrafficEnforcement. Enforcement of trafficlaws within RUBY LAKE, as

requestedby theAssociation,shallbe by the sheriffand allcostsof enforcement incurredby the

sheriffshallbe paid by theAssociation.

28.17 Dispute Resolution. In the event of a dispute between any Owner and the

Declarant, or between the Association and the Declarant, with respect to the repair and

maintenance of the streets,sidewalks and/or Surface Water Management System and/or funding
forsuch maintenance and repair,such disputeshallbe submitted to non-binding mediation prior
tothe institutionof any litigation.

28.18 Enforcement.

28.18.1 The Association,Phase II Landowner, any Member of the Association,

and any and allOwners shallhave the right,jointlyand severally,to enforce againstthe

Declarantthe requirements of the Orange County Code pertainingto gated communities,

and the provisionsof thisSection28 with the prevailingpartybeing entitledto attorneys'
feesand costs.

28.18.2 Any Member of the Association and any and allOwners shallhave the

rightto enforce againstthe Association the requirements of the Orange County Code

pertainingto gated communities, and theprovisionsof thisSection28 with the prevailing

partybeing entitledto attorneys'feesand costs.

28.18.3 Venue forany enforcement actionbrought under thisSection28.18 shall

be intheNinth JudicialCircuitof Florida,in Orange County.

28.19 Annexation. If RUBY LAKE is annexed to a municipality,the rights and

privilegesinuringto Orange County, Floridaunder thisDeclarationshallbe deemed assignedto

themunicipalityand shallinureautomaticallytothebenefitof such municipality.

28.20 Transfer of Infrastructure.Any transferof subdivisioninfrastructure(including
the property on which the subdivision infrastructureis located) to the County or other

governmental entityisprohibitedwithout the concurrence of the Owners of two-thirds(2/3)of

the Lots.

29. Additional Phase IIProperty and Phase IILandowner Rights and Covenants. Declarant

and Phase II Landowner do further acknowledge, agree upon and declare the following

additionalcovenants,rightsand provisionswith respectto the Phase II Property and Phase II

Landowner:

29.1 Development and Plattingof Phase IIProperty.Phase IILandowner, or Declarant

ifDeclarant acquiresthe Phase IIProperty from Phase IILandowner pursuant to the Declarant

Purchase Option, shallhave freerightand authorityto develop and plator replatthe Phase II

Property into Lots in substantialin accordance with (i)the preliminary subdivision plan

approved by the County for same, (ii)the requirements allapplicablegovernmental authorities,
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includingthe Gated Communities Ordinance and (iii)the Governing Documents. Any and all

such Lots,Homes, Common Areas and RecreationalFacilitiesdeveloped,plattedand constructed

on the Phase IIProperty shallconstituteLots,Homes, Common Areas and RecreationalFacilities

under thisDeclaration.

29.2 Rights of Phase II Lot Owners. Owners of Lots and Homes in the Phase II

Property shallautomaticallybe Owners under thisDeclarationand members of the Association

and shallbe entitledto enjoy and exercise,subjectto the terms of thisDeclaration,allrightsand

privilegesas Owners and members on the same basisas Owner of Lots and Homes locatedinthe

Phase IProperty.Without limitingthe generalityof theforegoing:

29.2.1 Owners of Phase II Property Lots and Homes and their Lessees,

Immediate Family Member, guestsand inviteesshallhave accessto and rightsto use and

enjoy allCommon Areas and RecreationalFacilitieson the same basis as Owners of

Phase I Property Lots and Homes and theirLessees,Immediate Family Member, guests
and invitees.

29.2.2 Owners of Phase IIProperty Lots and Homes shallbe assessedand shall

pay theirpro ratashareof Assessments on the same basisas Owners of Phase I Property

Lots and Homes. There shallbe no distinctioninAssessments between Phase I Property
Lots and Homes and Phase IIPropertyLots and Homes.

29.2.3 Owners of Phase IIProperty Lots and Homes shallhave and be entitled

to exerciseallClass A member voting rightsas setforthin Section7.3.1.1hereof on the

same basisas Owners of Phase IPropertyLots and Homes.

29.3 Assignment of DeclarantsRights with respectto Phase IIProperty. In the event

Declarant electsnot to purchase the Phase IIProperty from Phase IILandowner pursuant to the

Declarant Purchase Option, Declarant and Phase IILandowner shallexecute and record in the

Public Records a PartialAssignment of Declarant'sRights pursuant to which Declarant shall

assignto Phase IILandowner, and Phase IILandowner shallaccept and assume from Declarant

allof Declarant'srightsand obligationsas Declarant under thisDeclarationwith respectto the

Phase IIProperty,or in the alternative,Phase IILandowner may execute and record the Phase II

Landowner Successor Declarant Notice effectingsuch assignment and assumption as provided
above. Notwithstanding any such assignment of Declarant rights,dutiesand obligationswith

respectto the Phase II Property to Phase II Landowner and acceptance of same by Phase II

Landowner as provided above, Declarant and Phase IILandowner shallbe jointlyand severally

responsiblefor complying with allrequirements of the County under the Gated Community

Ordinance and with respect to Gated Community Infrastructurefor all of RUBY LAKE,

including both the Phase I Property and Phase II Property, whether arising under this

Declaration,the Gated Community Ordinance, the development conditions or approvals for

RUBY LAKE or otherwise (together the "County Gated Community Obligations").

Notwithstanding any such joint and several responsibilityto the County for County Gated

Community Obligationsfor Declarant and Phase IILandowner as provided above, as between

Declarant and Phase IILandowner, (i)Declarant shallbe responsiblefor compliance with this

Declarationand the County Gated Community Obligationswith respectto the Phase I Property
and allCommon Areas and Gated Community Infrastructurelocatedwithin the Phase I Property
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(togetherthe "Phase I Gated Community Obligations") and (ii)Phase IILandowner shallbe

responsibleforcompliance with thisDeclarationand the County Gated Community Obligations
with respect to the Phase II Property and all Common Areas and Gated Community
Infrastructurelocatedwithin the Phase IIProperty (togetherthe "Phase II Gated Community

Obligations"). Declarant and Phase II Landowner will each be responsiblefor funding all

maintenance and repairaccounts requiredto be maintained pursuant to Section 28.2 hereof and

the Gated Community Ordinance forthe Phase I Property (by Declarant)and Phase IIProperty

(by Phase II Landowner) and will each be responsible for maintenance of subdivision

infrastructure,including all Gated Community Infrastructure,in the Phase I Property (by

Declarant)and Phase II Property (by Phase II Landowner), includingallrepairsrequired as a

resultof the Engineer's Report obtained by the Association priorto the turnover pursuant to

Section 28.8 hereof or any other repairs to the Common Areas or Gated Community
Infrastructurerequiredby the County in connection with or subsequent to Turnover, but shall

remain jointlyand severallyresponsibleto the County forallsuch items forallof RUBY LAKE

as partof the County Gated Community Obligations. In the event eitherDeclarant or Phase II

Landowner failto perform any portionof the County Gated Community Obligationsfor which

they are responsibleas provided above (the "Non-Performing Partv"), the other party (the

"Performing Partv") shallhave the rightto enterupon RUBY LAKE, includingthe phase for

which theNon-Performing Party isresponsible(the"Non-Performing Phase") and to take such

actionas isnecessaryto bringtheNon-Performing Phase intocompliance with allCounty Gated

Community Obligationsand shallhave the rightto recover allout of pocket costsand expenses
incurred in bringing the Non-Performing Phase into compliance with all County Gated

Community Obligationsfrom the Non-Performing Party,togetherwith interestthereon at the

highestrateallowed atlaw from writtendemand forsame untilpaid,togetherwith allreasonable

attorneys'and paralegalfees and costs incurred in enforcing such obligationbefore trial,in

mediation, arbitrationor other alternativedispute resolutionproceedings and at alltrialand

appellatelevelsand inbankruptcy proceedings.

29.4 Exercise of Declarant Purchase Option on Phase II Property, Termination of

Phase IILandowner Rights. Upon Phase IILandowner's conveyance of (i)allof the Phase II

Property to Declarant pursuant to the Declarant Purchase Option, and (ii)allCommon Areas, if

any, locatedwithin the Phase IIProperty and owned by Phase IILandowner to the Association

such that Phase II Landowner no longer owns any interestin any property subject to or

contemplated to be subjectto thisDeclaration,Phase IILandowner willrecord among the Public

Records a noticeterminatingPhase IILandowner's rightsunder thisDeclaration(the"Phase II

Landowner Rights Termination Notice"). Upon recordationof the Phase II Landowner's

Rights Termination Notice, allrights,powers, duties and obligationsof Phase II Landowner

under thisDeclarationshallcease and terminate. In such event,Declarant willremain solely

responsibleto the County forperforming allCounty Gated Community Obligationsas described

above and Phase IILandowner shallhave no duty,liabilityor obligationwith respectto same.

Notwithstanding the foregoing, any and all waivers, releases,disclaimers,exemptions and

indemnificationsset forthherein for the benefitof Phase II Landowner shallcontinue in full

force and effectnotwithstanding recordationof the Phase II Landowner Rights Termination

Notice.

30. Master Declarationand Master AssociationMatters. RUBY LAKE ispartof the Master

DeclarationProperty and issubjectto the Master Declarationand thejurisdictionof the Master
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Association. The rights and responsibilitiesof Declarant, the Phase II Landowner, the

Association and the Owners under and with respect to the Master Declaration and Master

Associationareas follows:

30.1 Compliance with Master Declaration. The Master Declarationencumbers allof

RUBY LAKE and isbinding upon and enforceableagainstDeclarant,Phase IILandowner, the

Associationand allOwners and allLots and Common Areas of RUBY LAKE. Declarant,Phase

II Landowner and the Association,by execution of this Declaration,and each Owner by

accepting a deed with respectto theirLot, acknowledge and agree to be subjectto the Master

Declaration and the covenants, terms, conditions,restrictionsand easements declared and set

forththereinand to abide by,perform and comply with same. Such partiesfurtheracknowledge
and agree thatthey are subjectto enforcement of allcovenants,terms, conditions,restrictions,

and easements setforthin the Master Declarationby the Master Association,Master Declaration

Developer or as otherwise provided in the Master Declaration,including,without limitation

imposition and collectionof Master AssociationAssessments as more particularlysetforthin

Section30.4 hereinbelow.

30.2 Exclusive Common Area Designation. Some or allof the Common Areas within

RUBY LAKE also constituteMaster Association Common Areas which would normally be

operated,maintained and replacedby the Master Associationpursuantto the Master Declaration.

ArticleI, Section 1(j)of the Master Declaration provides that certainportions of the Master

AssociationCommon Areas which are forthe exclusiveuse and benefitof one or more, but less

than all,Master Association Parcelsor Master Association Owners, as designated in a written

instrument by the Master Declaration Developer with the written consent of the Master

AssociationOwner of the Master AssociationParcelshallconstitute"Exclusive Common Areas"

under the Master Declaration. Upon such designationof such Exclusive Common Areas, all

costsof maintenance, repairand replacement of the Exclusive Common Areas shallbe borne by
or assessedagainstthe Master AssociationOwners of the Master AssociationParcelsbenefitted

by such Exclusive Common Areas. Declarant as Master DeclarationDeveloper, and Declarant

and Phase II Landowner as Master Association Owners, hereby designate and consent to the

designationof allCommon Areas within RUBY LAKE, including,without limitationallGated

Community Infrastructure,as Exclusive Common Areas under the Master Declaration to be

maintained,repairedand replacedby theAssociationpursuant to thisDeclaration,with allcosts

and expenses of same to be an Operating Expense and subject to Assessments, including

Mandatory Reserve Assessments and Optional Reserve Assessments as provided in Section 17

hereinbelow.

30.3 Delegation Surface Water Management System Maintenance Responsibilities
from the Master Associationto the Association. The Master Association isresponsiblefor the

maintenance of the Surface Water Management System for RUB Y LAKE under ArticleIV,

Section 7 of the Master Declaration. ArticleIV, Section 7 of the Master Declaration also

provides that the Master Association may delegate any and all maintenance and repair

responsibilitiesto a "Sub-Association" as defined in the Master Declaration. The Association

constitutesa "Sub-Association" within the meaning of the Master Declaration and, by their

joinders in thisDeclaration,Master Association hereby delegatesto the Association,and the

Association hereby accepts and assumes, allresponsibilitiesfor the operation,maintenance,

repairand replacement of the Surface Water Management System for RUBY LAKE, including
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the obligation to collect,and maintain the funds in Routine-Infrastructure-Maintenance

Accounts, Capital-Repair/Drainage Pond Account and Capital-Repair/Other Infrastructure

Account forsame.

30.4 Master Association Assessments. As a Master Parcel under the Master

Declaration, RUBY LAKE is subject to Master Association Assessments for the cost of

maintenance of Master Association Common Areas and the cost of operation of the Master

Association. Pursuant toArticleIX, Section 3 of the Master Declaration,allMaster Association

Assessments levied under the Master Declaration against RUBY LAKE shallconstitutean

Operating Expense of the Association under thisDeclaration,shallbe included in the annual

budget of the Association and shallbe allocatedto all Owners as part of the Installment

Assessments or SpecialAssessments (asapplicable).The Master AssociationAssessments shall

be levied under the Master Declaration as a single assessment payable with respect to and

secured by alien upon allof RUBY LAKE. Such Master AssociationAssessments willbe billed

to and paid by theAssociationon behalfof allOwners as a "Sub-Association"under the Master

Declaration. In addition,each Owner by acceptance of a deed to theirLot, shallbe deemed to

have acknowledged, ratifiedand confirmed the obligationand lien for Master Association

Assessments on RUBY LAKE and upon theirLot.

30.5 Master AssociationVoting Rights. Pursuant toArticleIX, Section5 of theMaster

Declaration,the Association shallconstitutethe "Class A Member" of the Master Association

and shallexerciseallvotingrightson Master Associationmatterson behalfof RUBY LAKE and

the Owners. The Board shalldesignatethe voting representativewho will exerciseallvoting

rights on behalf of RUBY LAKE on Master Association matters pursuant to the Master

Declarationand theArticlesand Bylaws of the Master Association.

30.6 Delegation of ArchitecturalControl Functions under Master Declaration to the

Association. Paragraph 6 of the Third Amendment to the Master Declarationprovides thatthe

Master DeclarationDeveloper, by instrumentrecorded among the Public Records, may delegate
allarchitecturalcontroland approval functionsunder the Master Declarationwith respectto any

portion of the "ResidentialProperty" to be administered and enforced by the "Residential

Declarant" and/or "ResidentialAssociation" under the governing "ResidentialDeclaration",as

allthe foregoing terms are defined in the Master Declaration. RUBY LAKE constitutesa

"Residential Property", this Declaration constitutesa "ResidentialDeclaration", Declarant

constitutesa "ResidentialDeclarant" and theAssociationconstitutesa "ResidentialAssociation"

under the Master Declaration. Accordingly,Declarant,as Master DeclarationDeveloper under

the Master Declaration,hereby delegates all architecturalcontrol and approval fimctions,

including all administrationand enforcement functions,granted to the Master Declaration

Developer and Master Associationunder theMaster Declarationto Declarantand theAssociation

with such architecturalcontroland approval rightsto be exercised,administeredand enforced in

accordance with Section 19 of thisDeclaration. Such rightsshallinclude,but shallnot be

limitedto,(i)allrightsof architecturalapproval under the Master Declarationforany building,

wall, fence or other structureand improvement or landscaping of any nature installedwithin

RUBY LAKE, (ii)rightsto appoint an ArchitecturalControl Board and establishprocedures for

grantingsuch architecturalapprovals,(iii)allrightsto promulgate design guidelinesand signage

restrictions,applicablewithin RUBY LAKE under the Master Declarationand (iv)any and all

enforcement rightsand remedies under the Master Declarationregardingsame. Without limiting
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the generalityof the foregoing,Declarant, in executing and recording this Declaration and

pursuant to itsrightsas Master Declaration Developer under the Master Declaration,hereby

delegates such architecturalcontrolrightsto Declarant and the Association,to be exercised,

administratedand enforced in accordance with Article19 of thisDeclarationand hereby further

provides thatany and allsuch architecturalapprovals granted by Declarant,theAssociation and

any ARC pursuant to thisDeclaration,shallalso be deemed approved and granted by Master

Declaration Developer, the Master Association and ARC under and pursuant to the Master

Declaration.

30.7 Enforcement Rights under Master Declaration. Paragraph 8 of the Third

Amendment to the Master Declaration provides that the Master Declaration Developer, by

writteninstrumentrecorded among the Public Records, may delegatesome or allenforcement

rightsand responsibilities,includingthose rightsof enforcement setforthin ArticleVIII of the

Master Declaration,with respect to any ResidentialParcel to the ResidentialAssociation

administeringsuch ResidentialParcelpursuant to a ResidentialDeclaration. Such Paragraph 8

also provides that the Master Declaration Developer may provide that all enforcement

procedures and remedies set forthin the governing ResidentialDeclaration shallcontrolover

conflictingprovisions set forth in the Master Declaration. Declarant,as Master Declaration

Developer under the Master Declaration,hereby, (i) delegates all enforcement rights and

responsibilitiesunder the Master Declarationwith respectto RUBY LAKE to the Association

and (ii)provides and declaresthat allenforcement procedures and remedies set forth in this

Declarationshallcontrolover any conflictingenforcement provisionsin the Master Declaration.

Without limitingthe generalityof the foregoing, as set forth in Paragraph 8 of the Third

Amendment to the Master Declaration,allproceduralrequirements and limitationson finesset

forthin thisDeclarationand Florida StatutesSection 780.305 shallcontrolover and limitany
and allremedies and fineswhich could be imposed on any portionofRUBY LAKE pursuant to

the Master Declaration.

30.8 Master DeclarationDeveloper Approval of Declaration. ArticleIX, Section 6 of

the Master Declarationprovides thatany ResidentialDeclaration(as defined under the Master

Declaration)shallbe submitted forthe Master DeclarationDeveloper's priorwrittenconsent and

approval priorto recordationof same. Declarant,as Master DeclarationDeveloper under the

Master Declaration,by Declarant'sexecution of thisDeclaration,hereby provides and confirms

Declarant'swrittenconsent and approval of same.

31. AdditionalDrainage Easements. RUBY LAKE isalsosubjecttothe followingadditional

Drainage Easements:

31.1 Drainage Agreement recorded in OfficialRecords Book 7714, Page 74 of the

Public Records ("Drainage Easement No. 1"). The locationof Drainage Easement No. 1 isset

forth on the Plat. Drainage Easement No. 1 provides for installation,operation,repair and

replacement of underground drainage facilities(the"Drainage Easement No. 1 Facilities")to

convey stormwater outfallfrom propertydescribedon Exhibit"B" of Drainage Easement No. 1

(the "Drainage Easement No. 1 Benefitted Property") to Lake Ruby. The owner of the

Drainage Easement No. 1 Property isrequiredto (i)maintain,repairand replacethe Drainage
Easement No. 1 Facilitiesand (ii)relocatethe Drainage Easement No. 1 Facilitiesupon noticeof

Declarant or the Association. Portions of the Drainage Easement No. 1 Facilitiesmay be
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incorporated into the Surface Water Management System for RUBY LAKE and may be

maintained by theAssociationas an Operating Expense.

31.2 Stormwater Drainage Easement recorded in OfficialRecords Book 8382, Page

3192 of the Public Records ("Drainage Easement No. 2"). The locationof Drainage Easement

No. 2 is setforthon the Plat. Drainage Easement No. 2 provides for installation,repairand

replacement of underground drainagefacilitiesto convey stormwater from propertydescribedon

Exhibit "B" of Drainage Easement No. 2 (the "Drainage Easement No. 2 Benefitted

Property") to Lake Ruby (the"Drainage Easement No. 2 Facilities").The Drainage Easement

No. 2 Facilitiesmay be relocatedby Declarant or the Association and are to be maintained,

repairedor replacedby the Master Associationat the expense of the Drainage Easement No. 2

BenefittedPropertyor by the owner of the Drainage Easement No. 2 BenefittedProperty.All or

portionsof the Drainage Easement No. 2 Facilitiesmay be incorporatedintothe Surface Water

Management System for RUBY LAKE and may be maintained by the Association as an

Operating Expense.

31.3 Hilton Resorts Drainage Easements. Adjacent to the north of RUBY LAKE isa

timeshareresort(the"Hilton Resort Property") being developed by Hilton Resorts Corporation

("Hilton").

31.3.1 RUBY LAKE is encumbered by the following drainage easements in

favorof theHiltonResort Property(allrecorded inthePublicRecords):

31.3.1.1 Construction and Permanent Drainage Easement Agreement

(Eastern)recorded March 2, 2006 in OfficialRecord Book 8508, Page 800 (the

"Hilton Eastern Drainage Easement");

31.3.1.2 Perpetual Drainage Easement Agreement (Western) recorded

March 2, 2006 in OfficialRecord Book 8508, Page 822 (the "Hilton Western

Drainage Easement")

31.3.1.3 Temporary Master Outfall Drainage Easement Agreement
recorded March 2, 2006 in OfficialRecord Book 8508, Page 840 (the "Hilton

Outfall Drainage Easement") and, togetherwith the Hilton Eastern Drainage
Easement and Hilton Western Drainage Easement, the "Hilton Drainage

Easements");

31.3.1.4 Agreement Regarding Modification of Stormwater Drainage
Easements recorded November 2, 2015 in OfficialRecord Book 11006, Page
5895 (the "Hilton Drainage Easements Modification") (providing for the

relocationand modificationof the HiltonDrainage Easements);

31.3.1.5 Assignment of Hilton Instrumentsrecorded November 2, 2015

in OfficialRecord Book 11006, Page 6030 (the "Hilton Drainage Easements

Assignment") assigningrightsas "Grantor" under the HiltonDrainage Easements

to Declarantand Phase IILandowner;
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31.3.2 The locationsof the Hilton Drainage Easements, as modified pursuantto

the Hilton Drainage Easements Modification,are setforthon the Plat. Pursuant to the

Hilton Drainage Easements Modification, responsibilityfor maintenance, repair and

replacement of the drainage and stormwater management and conveyance facilities

located within the Hilton Drainage Easements (together the "Hilton Drainase

Facilities")isas follows:

31.3.2.1 The Hilton Drainage Facilitieslocated within the Hilton

Eastern Drainage Easement and Hilton Western Drainage Easement are used

jointlyby the Hilton Property and RUBY LAKE, constituteCommon Area

improvements under this Declaration and shall be maintained, repaired and

replaced by the Association as an Operating Expense, and shallbe subjectto

Mandatory Reserve Assessments as provided hereunder.

31.3.2.2 The HiltonDrainage FacilitieslocatedwithintheHilton Outfall

Drainage Easement benefitallof the Master Association Property and shallbe

maintained by the Master Association pursuant to the Master Declaration,

provided, however, if the Master Association failsto maintain same, the

Association shall maintain such Hilton Drainage Facilitieswithin the Hilton

OutfallDrainage Easement as an Operating Expense and may seek to recoverthe

costof same from the Master Association.

31.4 Drainage Easement to be createdunder Paragraph 5 of Perpetual Guest Access

Roadway and UtilityEasement Agreement recorded in OfficialRecord Book 8508, Page 760 of

the Public Records (the"Hilton Access Roadway Agreement"). The Hilton Access Roadway

Agreement sets forth certain drainage easements (togetherthe "Hilton Access Roadway

Drainage Easement") to be located in RUBY LAKE to storeand convey stormwater outfall

createdby certainaccess road facilitiesto be constructedon the MF Parcelto provide vehicular

accessto the Hilton Resort Property. Itisanticipatedthatthe HiltonAccess Roadway Drainage
Easement willcover the same drainage easement area as the Hilton Eastern Drainage Easement

described above. The facilitiesfor the Hilton Access Roadway Drainage Easement will also

accept stormwater outfallfrom RUBY LAKE, will be Common Area improvements, will be

maintained, repaired and replaced by the Association as an Operating Expense and shallbe

subjectto Mandatory Reserve Assessments as provided above. The rightand obligationto grant
or modify specificeasements over any portionof RUBY LAKE forthe HiltonAccess Roadway

Drainage Easement or to amend, modify or supplement the terms of the HiltonAccess Roadway

Agreement with respectto same ishereby reserved,granted and delegatedto (i)Declarant with

respectto the Phase I Property priorto Turnover, (ii)Phase II Landowner with respectto the

Phase II Property untilthe firstto occur of recordationof the Phase II Landowner Rights
Termination Notice or Turnover, (iii)Declarant with respectto the Phase IIProperty from and

afterthe recordationof the Phase IILandowner Rights Termination Notice untilTurnover and

(iv)theAssociationwith respectto RUBY LAKE afterTurnover. Additionalterms applicableto

the Hilton Access Roadway Drainage Easement are more particularlyset forthin the Hilton

Access Roadway Agreement, as same may be amended from time to time,and may be setforth

in writteninstrumentscreating,grantingand modifying such Hilton Access Roadway Drainage

Easement, ifany,as may be enteredintoby Declarant,Phase IILandowner or theAssociation,as
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applicable,the MF ParcelOwner and the owner or authorizedrepresentativewith respectto the

HiltonResortsPropertyand recorded inthe PublicRecords.

32. Master AssociationUse Agreements. The Master Association,OriginalDeclarantand the

County enteredinto(and Declarant,Phase IILandowner Master Associationand the County may

enter into) the following Use Agreements with the County (together,the "County Use

Agreements"):

32.1.1 Use Agreement recorded June 20, 2008 in OfficialRecord Book 9715,

Page 4732 of thePublicRecords;

32.1.2 Use Agreement recorded October 17, 2008 in OfficialRecord Book

9775, Page 3516 of the PublicRecords;

32.1.3 Use Agreement recorded July 28, 2009 in OfficialRecord Book 9909,

Page 2701 of thePublicRecords; and

32.1.4 such additionalUse Agreements as may hereinafterbe entered into by

Declarant,Phase IILandowner, Master Associationand the County.

The County Use Agreements provide for the Master Association to obtain right-of-way

utilizationpermits from the County to installand maintain certainimprovements, including,

without limitation,concrete pavers, landscape plantings,underground irrigationsystems,

sidewalks, lighting, signage, signage walls and monuments (together, the "ROW

Improvements") within County rights-of-way adjacent to or in the vicinityof the Master

Association Property. The Master Association and the owners of the Master Association

Property,which includes RUBY LAKE, are jointlyand severallyresponsiblefor performing

commitments and covenants concerning the ROW Improvements under the County Use

Agreements, includingthe obligationto maintain the ROW Improvements, remove or relocate

the ROW Improvements atthe requestof the County, maintain liabilityinsuranceforthe benefit

of the County and indemnify the County regardingclaims,losses,damages and expenses arising

or resultingfrom the performance of the operationsof the "Owner" and the Master Association

under the Use Agreements. Itisanticipatedthatthe Master Associationshallbe responsiblefor

performing and dischargingallsuch covenants and obligationsunder the Use Agreements. In

the event theMaster Associationfailsto so perform such covenants and obligations,Declarantor

the Association,on behalf of the Owners in RUBY LAKE, may perform such covenants and

obligationsand recover the cost of same from the Owners as an Operating Expense, without

prejudiceto any rightsof Declarant or the Associationto recover allsuch costsand expenses

from the Master Associationor otherMaster AssociationOwners.

33. MF Parcel Issues. RUBY LAKE is also subjectto the following easement agreements

with respectto theMF Parcel:

33.1 MF Parcel Wall Easement. Pursuant to Paragraph 6(b) of the MF Parcel

Declarationand thatcertainDeclarationof Wall TractEasement recorded November 2, 2015 in

OfficialRecord Book 11006, Page 6011 of the Public Records, (the "MF Parcel Wall

Easement"), Declarant declaredand granteda non-exclusiveeasement over a portionof the MF

Parcel,which was then owned by Declarantand more particularlydescribedin Paragraph 6(b)of
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the MF ParcelDeclarationand on Exhibit"C" of theMF ParcelWall Easement (the"MF Parcel

Wall Easement Area") in favor of RUBY LAKE forthe construction,maintenance, operation,

repairand replacement of (i)a boundary wall along the common boundary of RUBY LAKE and

the MF Parcel (the"Common Boundary Wall"), (ii)landscaping and irrigationrequiredto be

installedon both sides of the Common Boundary Wall by the County in connection with

development of RUBY LAKE and the MF Parcel,(togetherthe "County Required Additional

Common Boundary Wall Improvements"), (iii)a boundary wall along the common boundary

of the MF Parcel and Palm Parkway (the "MF Parcel Boundary Wall" and togetherwith the

Common Boundary Wall the "Boundary Wall") and (iv)landscaping and irrigationrequiredto

be installedon both sidesof the MF Parcel Boundary Wall by the County in connection with

development of the MF Parcel (togetherthe "County Required Additional MF Parcel

Boundary Wall Improvements"). Declaranthas installedor willinstallthe Common Boundary

Wall, County Required AdditionalCommon Boundary Wall Improvements, MF ParcelBoundary

Wall and County Required Additional MF Parcel Boundary Wall Improvements (togetherthe

"Boundary Wall Improvements") withintheMF ParcelWall Easement Area.

The Boundary Wall Improvements shallbe operated,maintained,repairedand replaced

by the Association pursuant to the MF Parcel Declaration. Section 6(b)(i)of the MF Parcel

Declarationprovidesthatthe owner of theMF Parcelshallreimburse the owner of RUBY LAKE

fora pro ratashareof the costand expenses of maintenance of the Boundary Wall Improvements

based on the proportion thatthe portion of the MF Parcel Boundary Wall bears to the entire

length of the Boundary Wall locatedadjacentto the MF Parcel and RUBY LAKE. The MF

ParcelWall Easement also includescovenants regardingmaintenance of liabilityinsurance and

indemnificationon behalfof the owner of RUBY LAKE forthe benefitof the owner of the MF

Parceland enforcement remedies, includinglienrightsforthe owners of RUBY LAKE and the

MF Parcel.

Paragraph 9 of the MF ParcelWall Easement providesthatthe MF ParcelWall Easement

shallbe released from and shallnot encumber any plattedlot within RUBY LAKE upon

conveyance of same with a completed Home provided thatRUBY LAKE isgoverned by one or

more solventand functionalhomeowners associationsthathave the financialabilityto perform
the obligationsof the owner of RUBY LAKE under the MF ParcelWall Easement and expressly

assume such obligations.The Associationissolvent,functionaland has the financialabilityto

perform the obligationsof the owner of RUBY LAKE under the MF ParcelWall Easement and,

by itsjoinder in the Declaration,hereby assumes and agrees to perform allsuch obligations.
RUBY LAKE's share of the cost of operation,maintenance, repairand replacement of the

Boundary Wall Improvements, includingany sums advanced forsuch coststo be reimbursed by

the owner of the MF Parcelas provided above, shallbe an Operating Expense. Accordingly, all

Lots conveyed to Owners with completed Homes shallbe deemed releasedfrom the lien,charge
and encumbrance of the MF Parcel Wall Easement, but shallremain obligatedto contributeto

the cost of the Association's performance thereunder as an Operating Expense through

Assessments on such Lots.

Paragraph 2 of theMF ParcelWall Easement alsograntsthe Owner of RUBY LAKE the

rightto installadditionallandscapingand irrigation,utilities,signage,lightingand otherfeatures

and improvements within the MF ParcelWall Easement Area on the RUBY LAKE side of the

Common Boundary Wall in additionto the County Required Additional Common Boundary
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Wall Improvements in connection with the development, use and occupancy of RUBY LAKE

(the"Additional RUBY LAKE Boundary Wall Improvements"). Pursuant to the MF Parcel

Wall Easement, such AdditionalRUBY LAKE Boundary Wall Improvements shallbe installed,

maintained, repaired and replaced by the Association as an Operating Expense with no

contributionfrom the Owner of the MF Parcelto the costof same.

33.2 MF Parcel Shared Improvements Easement. Pursuant to Paragraph 6(c) of the

MF ParcelDeclaration,eitherthe Owner ofRUBY LAKE or the MF ParcelOwner (asdefinedin

Section 33.4 below) may constructcertainsubdivisionimprovements (i.e.,utility/drainagelines

and facilities)thatmay be necessary forthe development of the MF Parcelwithin RUBY LAKE

(the"Shared Improvements"). Paragraph 6(e)of the MF ParcelDeclarationrequiresthe owner

of RUBY LAKE to grant the MF Parcel Owner such easements as are reasonably required or

necessary to construct,use or maintain (to the extent not maintained by such owner or the

Association)such Shared Improvements locatedwithin RUBY LAKE forthe purpose forwhich

such Shared Improvements are intended consistent with the Preliminary Subdivision

Plan/Development Plan for RUBY LAKE and applicablepermits and approvals for the Shared

Improvements (the"Shared FacilitiesEasements") provided thatin no event may any proposed

Shared FacilitiesEasement materiallyor adversely interferewith the use and enjoyment of,or

the aestheticsof,RUBY LAKE. Any Shared FacilitiesEasements must be granted by written

instrumentto be executed by the owner of RUBY LAKE and the MF ParcelOwner and recorded

in the Public Records. The right and obligationto enter into any such Shared Facilities

Easements with the MF Parcel Owner with respectto any portion of RUBY LAKE ishereby

reserved,granted and delegated to (i)Declarant with respectto the Phase I Property priorto

Turnover, (ii)Phase IILandowner with respectto the Phase IIProperty untilthe firstto occur of

recordationof the Phase II Landowner Rights Termination Notice or Turnover, (iii)Declarant

with respectto the Phase IIProperty from and afterthe recordationof the Phase IILandowner

Rights Termination Notice untilTurnover and (iv)the Associationwith respectto RUBY LAKE

afterTurnover. Additional terms applicable to the Shared FacilitiesEasements are more

particularlysetforthin the MF Parcel Declarationand may be setforthin writteninstruments

creatingand granting such Shared FacilitiesEasements, if any, as may be entered into by

Declarant,Phase IILandowner or theAssociation,as applicable,and the MF Parcel Owner and

recorded inthePublicRecords.

33.3 IntentionallyDeleted.

33.4 MF ParcelOwner Status.Pursuant to Paragraph 11 of the MF ParcelDeclaration,

by theiracquisitionof any portion of RUBY LAKE, including any Lot, each Owner shallbe

deemed to have acknowledged and agreed thatthe Owner of the MF Parcel (the "MF Parcel

Owner") (i)isnot a co-venturer,partner,stockholderor affiliateof any kind ofDeclarant or the

Phase IILandowner; and (ii)the MF ParcelOwner has made no warranty or representationwith

respectto the performance of Declarant or Phase IILandowner or theirsuccessorsor assignsof

theirobligationsto such Owner, whether pursuant to thisDeclaration,by contractor otherwise;

and (iii)isnot responsibleforor a guarantorof the performance of any obligationsof Declarant

or Phase II Landowner to such Owner, whether pursuant to this Declaration,a purchase

agreement or otherwise;and (iv)shallbe deemed to have been releasedby such Owner from any

and allsuch obligations.
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34. Connector Road Agreement. RUBY LAKE and the MF Parcel are a portion of the

propertiesthatare subjectto that certainPalm Parkway to Apopka-Vineland Connector Road

Agreement enteredintowith the County recorded in OfficialRecords Book 8387, Page 3416 of

the Public Records (the "Connector Road Agreement"). The Connector Road Agreement

provides for the "Property Owners" described therein to (i) contribute rights-of-way and

easements, (ii)share in the costs of design, engineering,permitting,(iii)share in the cost of

installationof landscaping,irrigation,streetlights,reclaimed water lines,oversizingpotable
water lines,and installationof other utilities(togetherthe "Connector Road Construction

Obligations") in connection with the installationof a connector road running from Palm

Parkway to Apopka-Vineland Road as more particularlydescribed in the Connector Road

Agreement (the"Connector Road"). Itisnot anticipatedthatany Connector Road right-of-way
or easements willbe requiredfrom RUBY LAKE. Paragraph 7(c)of the MF ParcelDeclaration

allocatesfinancialobligationsunder the Connector Road Agreement between RUBY LAKE and

the MF Parcel. Declarant shallbe responsiblefor satisfyingallConnector Road Construction

Obligationsallocableto RUBY LAKE under the Connector Road Agreement. Operationaland

maintenance costs and obligationsunder the Connector Road Agreement allocatedto RUBY

LAKE, including, without limitation,costs of maintenance of drainage easements and

landscaping,irrigationand streetlightswithin the Connector Road right-of-way,shallbe paid,
satisfiedand performed by the Associationas an Operating Expense.

[Signaturesfollow on nextpages.]
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IN WITNESS WHEREOF, the
undersigned,being

Declaranthereunder,has hereuntoset

itshand and sealthis (R day of 8 \( ,2016.

WITNESSES: "DECLARANT"

PULTE HOME CORPORATION, a Michigan

corporation

PrintName: pes / V By:
Name:

Title:Vice President

Prin Name:
bdit@

( DL Date:
Pp' I 6 ,2016

STATE OF FLORIDA )
COUNTY OF ORANGE )

Th fore mg st ent was acknowledged before me this day of (t ,

2016, by d 4 1

m

,as Vice PresidentofPULTE HOME CORPORATION, a

Michigan corporation.He [ispersonallyknown to me] [has produced as

identification].

NOT RY PU IC,StateofFloridaatLarge

PrintName: (()(9 (

My commission expires:

NANCY MEDINA

NOTARY PUBUC

STATEOF FLORIDA

Comm# FF006904

Expires6/30/2017
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JOINDER OF JEN FLORIDA XXI, LLC

The undersigned,JEN FLORIDA XXI, LLC, a Floridalimitedliabilitycompany, being
the owner in fee simple of the Phase IIPropertydescribedon Exhibit2 attachedhereto,hereby

joinsinand consentstotheforegoingCOMMUNITY DECLARATION FOR RUBY LAKE and

to the impositionof same on the Phase IIPropertyowned by JEN FLORIDA XXI, LLC, a

Floridalimitedliabilitycompany.

Signed,sealedand delivered JEN FLORIDA XXI, LLC, a Floridalimited

inthepresenceof thefollowingwitnesses: liabilitycompany

By: Sun Terra Communities I,LLC, a Florida

limitedliabilitycompany
Its: Non-Member Co-Manager

PrintName: 4 obe r /-cs th Che a cer Title:C agingMemb/r

STATE OF FLORIDA,

COUNTY OF ,W,qude

The foregoinginstrumentwas acknowledged before me this )5 day of ,

2016, by
-

; hit ,as Co-Managing Member of Sun TerraCommunities I,

LLC, a Floridalimited-Yxabilitycompany asNon-Member Co-Manager of JEN FLORIDA XIX,

LLC, a Floridalimitedliabilitycompany, on behalf of the companies. He [ ] She [ ] is

personallyknown tome or [NJ has produ , entification.

M NOTARY SI RE
E) PERv vanber01,2016

PRINTED NOTARY NAME

NOTARY PUBLIC, STATE OF FLORIDA

Commission Number:

My Commission Expires: H 100m

2
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JOINDER

RUBY LAKE COMMUNITY ASSOCIATION, INC., a Florida not-for-profit

corporation(the"Association")does herebyjoininthisCOMMUNITY DECLARATION FOR

RUBY LAKE (this"Declaration"),to which thisJoinderisattached,and theterms thereofare

and shallbe bindingupon theundersignedand itssuccessorsintitle.The Associationagreesthis

joinder is for the purpose of evidencing the Association'sacceptance of the rightsand

obligationsprovidedintheDeclarationand does not affectthevalidityof thisDeclarationas the

Associationhas no righttoapprove thisDeclaration.

IN WITNESS WHEREOF, theundersignedhas executedthisJoinderon this day
of a < ,2016.

WITNESSES: RUBY L OMMUNITY ASSOCIATION,

INC., a Flor rporationnot forprofit

{CORPORATE SEAL}
Prin N me: 050 IO

STATE OF FLORIDA )
COUNTY OF ORANGE )

The foregoinginstrumentwas acknowledged beforeme this M
day of P ,2016,

by am tOS
(veyq

,as Prew dad of RUBY LAKE COMMUNITY ASSOCIATION,

INC., a Floridacorporationnot forprofit,on behalfof thecorporation,who ispersonallyknown

tome or who has produced as identification.

NOTARY PUBLIC, StateofFloridaatLarge

PrintName:
DENISE SWIFT

commissiona FFeasvi

My commission expires:
My CommissionExpires
Febatory 17.2020
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JOINDER OF MORTGAGEE

The undersigned,AXIOM BANK, hereby consentsto and subordinatestotheforegoing
COMMUNITY DECLARATION FOR RUBY LAKE and allof itscovenants,conditions,
easements,restrictions,terms and provisions,(i)the liencreatedby thatcertainMORTGAGE
AND SECURITY AGREEMENT, recordedNovember 2,2015 inOfficialRecords Book 11006,

Page 6090 of thePublicRecords of Orange County, Florida(the"Mortgage") and (ii)allother

assignments,liensand securityinterestsinfavorofAXIOM BANK securingtheIndebtednessas
describedintheMortgage and encumbering any portionofRUBY LAKE.

Signed,sealedanddelivered

inthepresenceof:

WITNESSES: AXIOM BANK .

PrintName: 6 Name: ( ca(

Title:

Address: 258 SouthhallLane,Suite400

Maitland,FL 32751
STATE OF FLORIDA

COUNTY OF 0 l'4;

The foregoingmstrumentwas acknowle gedbeforeme this / day of I ,20,
by (2-64 O-M - , as of AXIOM BANK, formerlyknown as
URBAN TRUST BANK, on behalfofthebank..He/She [9] ispersonallyknown tome or [ ]has

produced asidentification.

(NOTARY SEAL) at 1 * '

NOTARY SIGNATURE

PRINTED NOTARY NAME

I

NEELMATTIEMOHABEER
:ss MYCOMMISSION#EE838951

EXPIRES:September27,2016
BondedThruNotafyPublicUndeswriters
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EXHIBIT 1

LEGAL DESCRIPTION OF PHASE I PROPERTY

TRACT A AND PORTIONS OF TRACT B, LOT 1 AND LOT 2 OF RUBY LAKE,
ACCORDING TO THE PLAT THEREOF AS RECORDED IN PLAT BOOK 67,PAGES

42 THROUGH 48,PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA, LYING IN

SECTION 15, TOWNSHIP 24 SOUTH, RANGE 28 EAST, ORANGE COUNTY,

FLORIDA, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT SOUTHWEST CORNER OF THE NORTH 1/2 OF THE

SOUTHWEST 1/4OF THE SOUTHEAST 1/4OF SECTION 15,TOWNSHIP 24 SOUTH,
RANGE 28 EAST OF ORANGE COUNTY, FLORIDA; THENCE S89050'01"E, A

DISTANCE OF 323.09 FEET ALONG THE SOUTH LINE OF THE NORTH 1/2OF THE

SOUTHWEST 1/4OF THE SOUTHEAST 1/4OF SECTION 15,TOWNSHIP 24 SOUTH,
RANGE 28 EAST OF ORANGE COUNTY, FLORIDA TO THE POINT OF

BEGINNING; THENCE NORTH 23038'56' EAST, A DISTANCE OF 279.97 FEET;
THENCE NORTH 19019'01" EAST, A DISTANCE OF 1867.57FEET, THENCE NORTH

13032'13'WEST, A DISTANCE OF 130.00FEET; THENCE SOUTH 76027'47" WEST, A

DISTANCE OF 32.71 FEET; THENCE NORTH 13032'13" WEST, A DISTANCE OF

186.97 FEET; THENCE NORTH 08011'37" EAST, A DISTANCE OF 102.93 FEET;
THENCE SOUTH 89043'32" EAST, A DISTANCE OF 813.54 FEET TO A POINT OF

CURVATURE OF A CURVE CONCAVE SOUTHWEST, HAVING A RADIUS OF

500.00 FEET AND A CENTRAL ANGLE OF 56022'06"; THENCE SOUTHEASTERLY

ALONG THE ARC OF SAID CURVE A DISTANCE OF 491.91 FEET TO THE POINT

OF TANGENCY; THENCE SOUTH 33021'26" EAST, A DISTANCE OF 134.53 FEET

TO A POINT ON A NON TANGENT CURVE CONCAVE SOUTHEASTERLY,
HAVING A RADIUS OF 71.00 FEET, A CENTRAL ANGLE OF 24026'55" AND A

CHORD BEARING OF SOUTH 44025'06" WEST; THENCE FROM A TANGENT

BEARING SOUTH 56038'34" WEST, SOUTHWESTERLY 30.30 FEET ALONG THE

ARC OF SAID CURVE TO A POINT OF REVERSE CURVATURE OF A CURVE

CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 16.00 FEET AND A

CENTRAL ANGLE OF 58004'46"; THENCE SOUTHWESTERLY ALONG THE ARC

OF SAID CURVE A DISTANCE OF 16.22 FEET TO THE POINT OF TANGENCY;
THENCE NORTH 89043'42" WEST, A DISTANCE OF 46.45 FEET; THENCE NORTH

77036'27" WEST, A DISTANCE OF 45.69 FEET; THENCE SOUTH 15035'32" EAST, A

DISTANCE OF 129.60FEET; TO A POINT ON A NON TANGENT CURVE CONCAVE

SOUTHEASTERLY HAVING A RADIUS OF 100.00 FEET, A CENTRAL ANGLE OF

78'45'54" AND A CHORD BEARING OF SOUTH 37'37'45" EAST, THENCE FROM A

TANGENT BEARING OF SOUTH 77000'42" EAST SOUTHEASTERLY ALONG THE

ARC OF SAID CURVE A DISTANCE OF 137.47 FEET TO THE POINT OF

TANGENCY, THENCE SOUTH 01045'12" WEST 260.85 FEET TO A POINT OF

CURVATURE OF A CURVE CONCAVE EASTERLY HAVING A RADIUS OF 975.00

FEET AND A CENTRAL ANGLE OF 21006'45";THENCE SOUTHERLY ALONG THE

ARC OF SAID CURVE A DISTANCE OF 359.27 FEET TO A POINT OF REVERSE
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CURVATURE OF A CURVE CONCAVE WESTERLY HAVING A RADIUS OF 1434.71

FEET AND A CENTRAL ANGLE OF 16018'36";THENCE SOUTHERLY ALONG THE

ARC OF SAID CURVE A DISTANCE OF 408.41 FEET TO A POINT OF COMPOUND

CURVATURE OF A CURVE CONCAVE WESTERLY HAVING A RADIUS OF 100.00

FEET AND A CENTRAL ANGLE OF 29057'00"; THENCE SOUTHWESTERLY

ALONG THE ARC OF SAID CURVE A DISTANCE OF 52.27 FEET; THENCE SOUTH

46036'30" EAST A DISTANCE OF 139.41 FEET TO THE NORTH RIGHT OF WAY

LINE OF PALM PARKWAY PER OFFICIAL RECORD BOOK 5138,PAGE 1988,SAID

POINT ALSO BEING A POINT ON A NON TANGENT CURVE CONCAVE

NORTHEASTERLY, HAVING A RADIUS OF 1485.00 FEET AND A CENTRAL

ANGLE OF 36041 '58";THENCE FROM A TANGENT BEARING OF S43023'30'W AND

ALONG SAID NORTH RIGHT OF WAY LINE THE FOLLOWING (3) THREE

COURSES AND DISTANCES: SOUTHWESTERLY ALONG THE ARC OF SAID

CURVE A DISTANCE OF 951.18 FEET TO THE POINT OF TANGENCY; THENCE

SOUTH 80005'29" WEST, A DISTANCE OF 159.57 FEET TO A POINT OF

CURVATURE OF A CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF

885.00 FEET AND A CENTRAL ANGLE OF 31031'32";THENCE SOUTHWESTERLY

ALONG THE ARC OF SAID CURVE A DISTANCE OF 486.95 FEET; THENCE

NORTH 89050'01" WEST, A DISTANCE OF 730.35 FEET TO THE POINT OF

BEGINNING.

SaidPropertyalsobeingdescribedasRUBY LAKE - PHASE 1,accordingtotheplatthereof,as

recordedinPlatBook 0 6 ,Page E ,PublicRecords ofOrange County,Florida.
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EXHIBIT 2

LEGAL DESCRIPTION OF PHASE IIPROPERTY

PORTIONS OF LOT 1 AND LOT 2 OF RUBY LAKE, ACCORDING TO THE PLAT

THEREOF AS RECORDED IN PLAT BOOK 67, PAGES 42 THROUGH 48, PUBLIC

RECORDS OF ORANGE COUNTY, FLORIDA, LYING IN SECTION 15,TOWNSHIP 24

SOUTH, RANGE 28 EAST, ORANGE COUNTY, FLORIDA, AND BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT SOUTHWEST CORNER OF THE NORTH 1/2OF THE SOUTHWEST 1/4 OF

THE SOUTHEAST 1/4 OF SECTION 15, TOWNSHIP 24 SOUTH, RANGE 28 EAST OF

ORANGE COUNTY, FLORIDA; THENCE THE FOLLOWING TWELVE (12) COURSES

AND DISTANCES ALONG THE BOUNDARY OF SAID RUBY LAKE, ACCORDING TO

THE PLAT THEREOF AS RECORDED IN PLAT BOOK 67, PAGES 42 THROUGH 48,

PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA; NORTH 89654'38" WEST, A

DISTANCE OF 334.30 FEET; NORTH 00019'10"EAST, A DISTANCE OF 49.77 FEET;

NORTH 89013'06"WEST, A DISTANCE OF 791.24 FEET; NORTH 00002'07" WEST, A

DISTANCE OF 300.98 FEET; SOUTH 89044'45"EAST, A DISTANCE OF 658.24 FEET;
NORTH 00003'05" WEST, A DISTANCE OF 352.48 FEET; SOUTH 89054'08"EAST, A

DISTANCE OF 136.94 FEET; NORTH 00015'10"EAST, A DISTANCE OF 149.99 FEET;
NORTH 89053'56"WEST, A DISTANCE OF 136.99 FEET; NORTH 00018'58" EAST, A

DISTANCE OF 412.40 FEET; SOUTH 8905731" EAST, A DISTANCE OF 137.22 FEET;
NORTH 00018'30"EAST, A DISTANCE OF 538.14FEET; THENCE LEAVING SAID RUBY

LAKE BOUNDARY SOUTH 89042'19"EAST, A DISTANCE OF 241.25 FEET; THENCE

NORTH 00022'31"EAST, A DISTANCE OF 178.78FEET TO THE NORTH LINE OF THE

SOUTHEAST 1/4OF SAID SECTION 15;THENCE NORTH 00o20'25"EAST, A DISTANCE

OF 1344.33 FEET; THENCE SOUTH 89053'04"EAST, A DISTANCE OF 94.00 FEET TO

THE EAST LINE OF THE NORTHWEST 1/4 OF SAID SECTION 15; THENCE SOUTH

89009'46"EAST, A DISTANCE OF 115.60 FEET; THENCE SOUTH 00020'25"WEST, A

DISTANCE OF 1343.72 FEET TO THE AFOREMENTIONED NORTH LINE OF THE

SOUTHEAST 1/4OF SAID SECTION 15;THENCE SOUTH 89038'32"EAST, A DISTANCE

OF 215.60FEET ALONG SAID NORTH LINE; THENCE DEPARTING SAID NORTH LINE,
NORTH 00018'02"EAST, A DISTANCE OF 163.34 FEET; THENCE NORTH 58o44'45"

EAST, A DISTANCE OF 16.95FEET; THENCE NORTH 67037'27"EAST, A DISTANCE OF

83.81 FEET; THENCE NORTH 41o57'51"EAST, A DISTANCE OF 64.69 FEET; THENCE

SOUTH 56055'25"EAST, A DISTANCE OF 15.43FEET; THENCE NORTH 66036'10"EAST,
A DISTANCE OF 63.88FEET; THENCE NORTH 76026'50"EAST, A DISTANCE OF 58.37

FEET; THENCE NORTH 77038'10"EAST, A DISTANCE OF 13.57FEET; THENCE NORTH

57038'46"WEST, A DISTANCE OF 76.00 FEET; THENCE NORTH 79011'58"EAST, A

DISTANCE OF 114.12 FEET; THENCE SOUTH 30016'39"EAST, A DISTANCE OF 28.95

FEET; THENCE NORTH 63056'24"EAST, A DISTANCE OF 26.33FEET; THENCE NORTH

00016'27"EAST, A DISTANCE OF 100.32 FEET; THENCE SOUTH 89'43'32"EAST, A

DISTANCE OF 254.43 FEET; THENCE SOUTH 08011'37"WEST, A DISTANCE OF 102.93

FEET; THENCE SOUTH 13032'13" EAST, A DISTANCE OF 186.97 FEET; THENCE

NORTH 76027'47"EAST, A DISTANCE OF 32.71FEET; THENCE SOUTH 13032'l3"EAST,
A DISTANCE OF 130.00 FEET; THENCE SOUTH 19'l9'01"WEST, A DISTANCE OF
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1867.57FEET; THENCE SOUTH 23038'56"WEST, A DISTANCE OF 279.97 FEET TO THE

SOUTH LINE OF THE NORTH V2OF THE SOUTHWEST 1/4OF THE SOUTHEAST 1/4OF

SAID SECTION 15; THENCE NORTH 89050'01"WEST, A DISTANCE OF 323.09 FEET

ALONG SAID SOUTH LINE TO THE POINT OF BEGINNING.
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EXHIBIT 3

AMENDED AND RESTATED

ARTICLES OF INCORPORATION

OF

RUBY LAKE COMMUNITY ASSOCIATION, INC.

(A FLORIDA CORPORATION NOT FOR PROFIT)
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16 MAR -7 AM 8: Ist,

AMENDED AND RESTATED
ARTICLES OF INCORPORATION

OF
RUBY LAKE COMMUNITY ASSOCIATION, INC.

(A CORPORATION NOT-FOR-PROFIT)

The ArticlesofIncorporationofRUBY LAKE COMMUNITY ASSOCIATION, INC.,a
Floridanot forprofitcorporation(the"Ainthdikthfi"),were filedon January13,2016, and

assignedCharterNo. Nl 6000000359.

The Association'sArticlesofIncorporationshallbe amended andrestatedinaccordance
withtheAssociation'sArticlesof Incorporationand theprovisionsof Sections617.1002and
617.1007oftheFloridaNot For ProfitCorporationAct. Thereareno members entitledtovote
on theamendment.The amended and restatedarticleswere adoptedby theboardof directors.

Accordingly,theArticlesofIncorporationareamended and restatedintheirentiretytoreadas

follows:

1. Name of Corporation.The name of thecorporationisRUBY LAKE COMMUNITY

ASSOCIATION, INC.,aFloridacorporationnot-for-profit(the"Asqogiaillyg").

2. PrincipalOffice.The principalofficeoftheAssociationis4901 VinelandRoad,Suite

500,Orlando,Florida32811.

3. RegisteredOffice- RegisteredAgent. The AssociationherebyappointstheRegistered
AgenttoacceptserviceofprocesswithintheStateofFloridaandtomaintainallrecordsrelating
topermittingactionsby theSouthFloridaWaterManagement District("SFWMD"). The street
addressoftheRegisteredOfliceofAssociationis215 North BolaDrive,Orlando,FL 32801,
The name oftheRegisteredAgentofAssociationis:

JAMBS G. KATTEL10ANN

4. Definitions. The COMMUNITY DECLARATION FOR RUBY LAKE (the
"Dicisibit ')911 be recordedinthePublicRecordsof Orange County,Florida,and shall

governallof the operationsof a community to be known as RUBY LAKE. All initially
capitalizedtermsnotdefinedhereinshallhavethemeaningssetforthintheDeclaration.

5. Pttr#ost6fthe A MetationThe Associationisformedto:(a)provideforownership,

operation,maintenanceandpreservationoftheCommon Areas,and improvementsthercon;(b)
performthe dutiesdelegatedto itin the Declaration,Bylaws and theseArticles;and (c)
administertheinterestsoftheAssociationandtheOwners.

6. Not forProfit.Associationis a not forprofitFloridacorporationand does not

contemplateliecimiarygainto,orprofitfor,itsmembers.

7. Powers of the Association.The Associationshall,subjectto the limitationsand
reservationssetforthintheDeclaration,have allthepowers,privilegesand dutiesreasonably
necessarytodischargeitsobligations,including,butnotlimitedto,thefollowing:

1
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7.1 To performaU the dutiesand obligationsof theAssociationsetforthin the

GoverningDocuments,including,withoutlimitation,the Declarationand Bylaws,as herein

provided;

7.2 To enforce,by legalactionor otherwise,theprovisionsof theDeclarationand

Bylawsandofallrules,regulations,covenants,restrictionsandagreementsgoverningorbinding
theAssociationand RUBY LAKE;

7.3 To fix,levy,collectand enforcepayment, by any lawfulmeans, of all

AssessmentspursuanttothetermsoftheDeclaration,theseArticlesandBylaws;

7.4 To pay allOperatingExpenses,including,butnotlimitedto,alllicenses,taxesor

governmentalchargesleviedorimposedagainstthepropertyoftheAssociation;

7.5 To acquire(by gift,purchaseor otherwise),annex,own, hold,improve,build

upon,operate,maintain,convey,grantrightsand easements,sell,dedicate,lease,transferor

otherwisedisposeofrealorpersonalproperty(includingtheCommon Areas)inconnectionwith
thefimotionsoftheAssociationexceptaslimitedby theDeclaration;

7.6 To borrowmoney, and(i)ifpriortotheTurnoverDate,upon (a)theapprovalofa

majorityoftheBoard;and (b)theconsentofDeclarant,or(ii)fromandaftertheTurnoverDate,

approvalof(a)a majorityoftheBoard;and (b)fifty-onepercent(51%) oftheVotingInterests

present(inpersonorby proxy)ata dulynoticedmeetingof themembers, mortgage,pledge,
I

deed intrust,or hypothecateany or allof itsrealor personalpropertyas securityformoney
borrowedor debtsincurred,includingwithoutlimitation,therightto collateralizeany such

indebtednesswiththeAssociation'sAssessmentcollectionrights;

7.7 To dedicate,grant,license,lease,concession,createeasementsupon, sellor

transferat orany partof RUBY LAKE toany publicagency,entity,authority,utilityorother

personorentityforsuchpurposesandsubjecttosuchconditionsasitdeterminesandasprovided
intheDeclaration;

) 7.8 To participateinmergersand consolidationswithothernon-profitcorporations

organizedforthesame purposes;

7.9 To adopt,publish,promulgateorenforcerules,regulations,covenants,restrictions

oragreementsgoverningtheAssociation,RUBY LAKE, theCommon Areas,Lots,Parcelsand

Homes asprovidedintheDeclarationandtoetTectuateallofthepurposesforwhichAssociation

isorganized;

7.10 To have and exerciseany and allpowers,rights,and privilegeswhich a

corporationorganizedunderChapter617 or Chapter720,FloridaStatutesby law may now or

hereafterhaveorexercise;

7.11 To employ personneland retainindependentcontractorsto contractfor

management of theAssociation,RUBY LAKE, and theCommon Areas as providedinthe
Declarationand to delegatein such contractallor any partof thepowers and dutiesof the

Association;

2
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7.12 To contractforservicestobe providedto,orforthebenefitof,theAssociation,
Owners,theCommon Areas,and RUBY LAKE asprovidedintheDeclaration,suchas,butnot
limitedto,telecommunicationsservices,maintenance,garbagepick-up,and utilityservices;

7.13 To establishcommitteesand delegatecertainofitsfunctionstothosecommittees;
and

7.14 To requirealltheOwners tobemembers oftheAssociation;and

7.15 To takeany otheractionnecessaryinfurtheranceof thepurposesforwhich the
Associationisorganized.

8. Modlip.Rights.Owners, Builders,PhaseIILandowner and Declarantshallhave the

votingrightssetforthintheDeclaration.

9. Mar itego.g.The affairsoftheAssociationshallbe managed by a Board ofodd

number withnot lessthan three(3)or more thanfive(5)members. The blitialnumber of
Directorsshallbe three(3).Board members shallbe appointedand/orelectedas statedinthe

13ylaws,AftertheTurnoverDate,theelectionof Directorsshallbe heldattheannualmeeting.
The names and addressesof themembers of thefirstBoard who shallhold officeuntiltheir
successorsareappointedorelected,oruntilremoved,areasfollows:areasfollows:

NAME ADDRESS

DouglasHoffman 4901 VinclandRoad,Suite500

Orlando,FL 32811

CarlosGregory 4901 VinelandRoad,Suite500

Orlando,FL 32811

JoshuaYoung. 4901 VinelandRoad,Suite500

Orlando.FL 32811

10. Dylgigg In theeventof thedissolutionoftheAssociationotherthanincidenttoa

mergerorconsolidation,any member may petitiontheCircuitCourthavingjurisdictionofthe
JudicialCircuitoftheStateofFloridafortheappointmentofa receivertomanage itsaffairsof
thedissolvedAssociationand to manage the Common Areas,in the placeand steadof the

Association,and tomake suchprovisionsasmay benecessaryforthecontinuedmanagement of
the affairsof the dissolvedAssociationand itsproperties.In the event of termination,
dissolutionor finalliquidationof the Association,the responsibilityof the operationand

maintenanceoftheSWMS must be transferredtoandacceptedby an entitywhichwould comply
with Section40C-42,027,F.A.C.,and be approvedin writingby the SFWMD priorto such

termination,dissolutionorliquidation.

11. Duration.ExistenceoftheAssociationshallcommence withthefilingoftheseArticles

withtheSecretaryofState,Tallahassee,Florida.The Associationshallexistinperpetuity.
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12. Amendment.

12.1 Generplgestrictionson Amendments. Notwithstandingany otherprovision
hereintothecontrary,no amendment totheseArticlesshallaffecttherightsofDeclarant,unless
suchamendment receivesthepriorwrittenconsentofDeclarant,which may be withheldforany
reasonwhatsoever.Ifthepriorwrittenapprovalofany governmentalentityor agencyhaving
jurisdictionisrequiredby applicablelaworgovernmentalregulationforanyamendment tothese

Articles,thenthepriorwrittenconsentof suchentity-oragency must alsobe obtained.No
amendment shallbe effectiveuntilitisrecordedinthePublicRecords.

12.2 :Araq@tpeby pridftw th trrhavef.Priorto theTurnover,but subjectto the

generalrestrictionson amendments setforthabove,Declarantand Phase IILandowner shall
have thejointrightto amend theseArticlesas theydeem appropriate,withoutthejoinderor
consentofanyotherpersonorentitywhatsoever,excepttotheextentlimitedby applicablelaw.
Declarant'sand PhaseIILandowner'srightstoamend underthisSectionistobe construedas

broadlyaspossible.IntheeventtheAssociationshalldesiretoamend theseArticlespriortothe

Turnover,theAssociationmust firstobtainDeclarant'sand PhaseIILandowner'spriorwritten
consenttoany proposedamendment. An amendment identicaltothatapprovedby Declarant
and Phase 11Landowner may be adoptedby theAssociationpursuanttotherequirementsfor

amendments from and aftertheTurnover.Declarantand Phase11Landowner shalljoininsuch
identicalamendment so thatitsconsenttothesame willbe reflectedinthePublicRecords. I

Notwithstandingtheforegoing,allrightsofPhaseIILandownertoamend theseArticlesand all I
requirementsthatPhaseIILandowner consenttotheamendment oftheseArticlesshallterminate

upon therecordationof the Phase IILandowner RightsTerminationNoticeas providedin
Section29.4oftheDeclaration.

12.3 Amqndments From andAftertheTurnover,AftertheTurnover,butsubjecttothe

generalrestrictionson amendments setforthabove,theseArticlesmay be amended withthe

approvalof(i)a majorityoftheBoard;and (ii)fifty-onepercent(51%) oftheVotingInterests

present(inpersonorby proxy)atadulynoticedmeetingofthemembers.

12.4 _Coniplitihois:b.UltiDEPHA,NA, FNMA,..ONMA.elid WFWMD; Priortothe

Turnover,theDeclarantand Phase IT Landowner shallhave thejointrightto amend these

Articles,from time to time,to make such changes,modificationsand additionsthereinand

.theretoasmay be requestedorrequiredby HUD, FHA, VA, FNMA, GNMA, SFWMD, orany
othergovernmentalagencyor body as a conditionto,or inconnectionwithsuchagency'sor

body'sregulatoryrequirementsor agreementto make, purchase,accept,insure,guarantyor

otherwiseapprove loanssecuredby mortgageson Lots. No approvalor joinderof the

Association,otherOwners,orany otherpartyshallbe requiredornecessarytosuchamendment.

AftertheTurnover,but subjecttothegeneralrestrictionson amendments setforthabove,the
Board shallhave therightto amend theseArticles,from time totime,tomake such changes,
modificationsand additionsthereinand theretoes:maybe=requestedorrequiredby HUD, Fl-IA,
VA, TNMA, GNMA, SFWMD orany othergovernmentalagencyorbody asaconditionto,orin

connectionwith such agency'sor body's regulatoryrequirementsor agreementto tnake,

purchase,accept,insure,guarantyorotherwiseapproveloanssecuredby mortgageson Lots.No

approvalorjoinderoftheOwners,orany otherpartyshallbe requiredornecessarytoany such

amendments bytheBoard.

4
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13. Limit4tipps,

13,1 Declarationfarpmount. No amendment may be made totheseArticleswhich
shallinanymannerreduce,amend,affectormodifytheterms,conditions,provisions,rightsand

obligationssetforthintheDeclaration,

13.2 Riahtsof Declarant.Thereshallbe rioamendment totheseArticleswhich shall

abridge,reduce,amend, efthct<irmodifytherightsofDeclarantorPhaseIILandowner,unless
.such amendment receivesthepriorwrittenconsentof Declarantor Phase IILandowner,as

applicable,whichmay be withheldforanyreasonwhatsoever.

13.3 ByJaws. TheseArticlesshallnotbe amended ina manner thatconflictswiththe

Bylaws.

14. M. The Board shallelecta President,VicePresident,Secretary,Treasurer,and as

many Vice Presidents,AssistantSecretariesand AssistantTreasurersas theBoard shallfrom
timetotimedetermine The names and addressesof theOfficerswho shallserveuntiltheir
successorsareelectedby theBoardareasfollows:follows:

President: CarlosGregory
VicePresident: Doug Hoffman

Secretary JoshuaYoung
Treasurer: JoshuaYoung

15. Indemaifwation-ofOfficersand Directors.Associationshalland doesherebyindenuxify
and holdharmlesseveryDirectorand everyOfficer,theirheirs,executorsand administrators,

againstallloss,costand expensesreasonablyincurredinconnectionwith any action,suitor

proceedingtowhich suchDirectororOffxcermay bemade a partyby reasonofbeingorhaving
been a Directoror Officerof the Association,includingreasonablecounselfees and

paraprofessionalfeesatalllevelsofproceeding.Thisindemnificationshallnotapplytomatters
whereintheDirectororOfficershallbe finallyadjudgedinsuchaction,suitorproceedingtobe

liablefororguiltyof grossnegligenceorwillfulmisconduct.The foregoingrightsshallbe in

additionto,and not exclusiveof,allothatrightstowhich such Directoror Officersmay be
entitled.

16. Transactionsin Which Directorsor..Officers..arelaterested.No contractor transaction

betweentheAssociationand one(1)ormore ofitsDirectorsorOfficersorDeclarant,orbetween
Associationand any othercorporation,partnership,association,or otherorganizationinwhich
one (1)ormore of itsOfficersorDirectorsareOfficers,Directorsoremployeesorotherwise

interestedshallbe invalid,voidorvoidablesolelyforthisreason,orsolelybecausetheOfficeror
Directorispresentat,or participatesin,meetingsof theBoard thereofwhich authorizedthe

contractortransaction.No Directoror OfficeroftheAssociationshallincurliabilityby reason

of thefactthatsuchDirectoror Officermay be interestedinany suchcomractor transaction.

InterestedDirectorsshalldisclosethegeneralnatureof theirinterestand may be countedin

determiningthepresenceofa quorum ata meetingoftheBoardwhichauthorizedthecontractor

transaction.

5
0038811U67136L2375121v1



3/7/2016 1:44:51 PM Addre, Gail LDDKR Page 8
FILED

SECRETARYOF STATE
OlWF.IONOF CORPORAliObt

16 MAR -7 AM 8: Wh

IN WITNESS WHEREOF, theundersigned,beingtheIncorporatorof thisA 'igion;
hasexecutedtheseAmended and RestatedArticlesof Incorporation.S of-

'
day of

March,2016.

Jamed Kaft61 Esq. r

to Drosdick,Doster,Kantor& Reed,P,A.
215. EolaDrive

Orlando,FL 32801

ACCEPTANCE BY REGISTERED AGENT

The undersigned,havingbeen named toacceptserviceofprocessfortheabove-stated

corporationattheplacedesignatedinthiscertificate,herebyagreestoactinthiscapacity,andis
finniliarwith,and accepts,theobligationsofthispositionand furtheragreestocomplywiththe

provisionsofallstatutesrelativetotheproperandcompleteperformanceofitsduties.

DatedthisMMAy ofMarch,2016.

LOWNDES, DROSDICK, DOSTER, KANTOR &

REED, P.A.

By:

RegisteredOffice:

215NorthEolaDrive

Orlando,FL 32801

PrincipalCorporateOfHce:

4901 VinclandRoad,Suite500

Orlando,FL 32811

6
00388llu67136U575121vi



EXHIBIT 4

BYLAWS

OF

RUBY LAKE COMMUNITY ASSOCIATION INC.

(A FLORIDA CORPORATION NOT FOR PROFIT)
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BYLAWS

OF

RUBY LAKE COMMUNITY ASSOCIATION INC.

1. Name and Location. The name of the corporationis RUBY LAKE COMMUNITY

ASSOCIATION, INC. (the"Association").The principalofficeof the corporationshallbe

locatedat 4901 Vineland Road, Suite500, Orlando,Florida32811, or at such otherlocation

determinedb theBoard ofDirectors(the"Board") from timetotime.

2. Definitions.The definitionscontainedin the COMMUNITY DECLARATION FOR

RUBY LAKE (the "Declaration")relatingto the residentialcommunity known as RUBY

LAKE, recorded,or to be recorded,in the Public Records of Orange County, Florida,are

incorporatedhereinby referenceand made a parthereof.In additiontotheterms definedinthe

Declaration,thefollowingterms shallhave themeanings setforthbelow:

"Minutes" shallmean theminutes of allmember and Board meetings,which shallbe in

the form requiredby the FloridaStatutes.In the absence of governing FloridaStatutes,the

Board shalldeterminetheform oftheminutes.

"OfficialRecords" shallmean allrecordsrequiredto be maintainedby theAssociation

pursuanttoSection720.303(4)oftheFloridaStatutes,asamended from timetotime.

3. Members.

3.1 Voting Interests.Each Owner, Phase IILandowner and theDeclarantshallbe a

member of theAssociation.No person who holds an interestin a Lot only as securityforthe

performance of an obligationshallbe a member of the Association. Membership shallbe

appurtenantto,and may not be separatedfrom,ownership of any Lot. There shallbe one (1)
voteappurtenanttoeach Lot. PriortotheTurnover,theDeclarantand Phase IILandowner shall

have Voting Interestsequaltonine(9)votesperLot owned, provided,however, astolandwhich

isannexed oradded pursuanttothetermsofthisDeclarationor any parceldesignatedasa Future

Development Tract (or similarterm) or set aside for futuredevelopment under the Plat,

Declarantand Phase IILandowner shallbe entitledto fourteen(14)votesper acreor fraction

thereofcontainedwithinsuch parcel,untilsuch time astheparcelisplattedintoLots,whereupon
Declarantand Phase IILandowner shallbe entitledtonine (9)votesper Lot inlieuof thevotes

per acre. Notwithstandingthe foregoing,from and afterthe Turnover Date,theDeclarantand

Phase IILandowner shallhave Voting Interestequaltoone (1)voteforeach Lot owned. For the

purposes of determiningwho may exercisethe Voting Interestassociatedwith each Lot,the

followingrulesshallgovern:

3.1.1 Home Owned By Husband and Wife. Eitherthehusband or wife (butnot

both)may exercisetheVoting Interestwith respectto a Lot. In theeventthehusband and wife

cannotagree,neithermay exercisetheVoting Interest.

3.1.2 Trusts.In theeventthatany trustowns a Lot,theAssociationshallhave

no obligationtoreview thetrustagreementwith respectto such trust.By way of example,ifthe

2
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Lot isowned by Robert Smith,as Trustee,Robert Smith shallbe deemed theOwner of theLot

forallAssociationpurposes.IftheLot isowned by Robert Smith asTrusteefortheLaura Jones

Trust,thenRobert Smith shallbe deemed themember with respecttotheLot forallAssociation

purposes. Ifthe Lot isowned by the Laura Jones Trust,and the deed does not referencea

trustee,thenLaura Jonesshallbe deemed themember with respecttotheLot forallAssociation

purposes. Ifthe Lot isowned by the Jones Family Trust,the Jones Family Trustmay not

exerciseitsVoting Interestunlessitpresentsto the Association,in the form of an attorney

opinion letteror affidavitreasonablyacceptableto the Association,the identificationof the

personwho shouldbe treatedasthemember withrespecttotheLot forallAssociationpurposes.
IfRobert Smith and Laura Jones,as Trustees,hold titleto a Lot,eithertrusteemay exercisethe

Voting Interestassociatedwith such Lot. Intheeventofa conflictbetween trustees,theVoting
Interestforthe Lot in questioncannot be exercised.In the eventthatany otherform of trust

ownership ispresentedto theAssociation,thedecisionof theBoard astowho may exercisethe

Voting Interestwith respectto any Lot shallbe final.The Associationshallhave no obligation
toobtainan attorneyopinionletterinmaking itsdecision,which may be made on any reasonable

basiswhatsoever.

3.1.3 Corporations.Ifa Lot isowned by a corporation,the corporationshall

designatea person,an officer,employee, or agentwho shallbe treatedas themember who can

exercisetheVoting Interestassociatedwith suchLot.

3.1.4 Partnerships.Ifa Lot isowned by a limitedpartnership,any one of the

generalpartnersmay exercisetheVoting Interestassociatedwith such Lot. By way of example,
ifthe generalpartnerof a limitedpartnershipis a corporation,then the provisionshereof

governingcorporationsshallgovernwhich personcan acton behalfofthecorporationas general

partnerof such limitedpartnership.Ifa Lot isowned by a generalpartnership,any one of the

generalpartnersmay exercisethe Voting Interestassociatedwith such Lot. In the eventof a

conflictamong generalpartnersentitledtoexercisea Voting Interest,theVoting Interestforsuch

Lot cannotbe exercised.

3.1.5 MultipleIndividuals.Ifa Lot isowned by more than one individual,any
one of such individualsmay exercisetheVoting Interestwith respectto such Lot. Intheevent

thatthereis a conflictamong such individuals,the Voting Interestfor such Lot cannot be

exercised.

3.1.6 Liabilityof the Association.The Associationmay actin relianceupon

any writingor instrumentor signature,whether originalor facsimile,which theAssociation,in

good faith,believesto be genuine,may assume the validityand accuracyof any statementor

assertioncontainedinsuch a writingor instrument,and may assume thatany personpurporting
to give any writing,notice,adviceor instructionin connectionwith the provisionshereofhas

been duly authorizedto do so. So long as theAssociationactsin good faith,the Association

shallhave no liabilityor obligationwith respectto the exerciseof Voting Interests,and no

electionshallbe invalidated(intheabsenceof fraud)on thebasisthattheAssociationpermitted
or deniedany persontherightto exercisea Voting Interest.In addition,theBoard may impose
additionalrequirementsrespectingthe exerciseof Voting Interests(e.g.,the executionof a

Voting Certificate).

3
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3.2 Annual Meetines. The annualmeeting of themembers (the"Annual Members

Meeting") shallbe heldatleastonce each calendaryearon a date,ata time,and ata placetobe

determinedby theBoard.

3.3 SpecialMeetings of theMembers. Specialmeetingsofthemembers (a"M
Members Meeting") may be calledby a majorityoftheBoard,or upon writtenrequestofthirty

percent(30%) oftheVoting Interestsofthemembers. The businesstobe conductedata Special
Members Meeting shallbe limitedtotheextentrequiredby FloridaStatutes.

3.4 Notice of Members Meetings. Notice of each members meeting shallbe given

by, or atthedirectionof,any officerofthe Board or any management company retainedby the

Associationin any manner permittedby theFloridaStatutesapplicableto same. A copy of the

noticeshallbe mailed to each member entitledto vote,postageprepaid,not lessthan ten (10)

days beforethemeeting (provided,however, inthecaseof an emergency, two (2)days'notice

will be deemed sufficient),unlessotherwiserequiredby Floridalaw. The noticeshallbe

addressedto themember's addresslastappearingon thebooks of theAssociation.The notice

shallspecifythe place,day, and hour of the meeting and, in the case of a SpecialMembers

Meeting, the purpose of the meeting. Alternatively,and to the extentnot prohibitedby the

FloridaStatutes,theBoard may adopt from time to time,otherproceduresforgivingnoticeto

the members of the Annual Members Meeting or a SpecialMembers Meeting. By way of

example,and notof limitation,suchnoticemay be includedina newslettersenttoeachmember.

3.5 Quorum of Members. Untilthe Turnover, a quorum shallbe establishedby
Declarant'spresence,in person or by proxy,at any meeting. From and afterthe Turnover,a

quorum forpurposesofconductingbusinessshallbe establishedby thepresence,inpersonorby

proxy,ofthemembers entitledtocasttwenty percent(20%) ofthetotalVoting Interests,subject
to reductionas provided in Section3.6 below. Notwithstandingany provisionhereinto the

contrary,inthe eventthattechnologypermitsmembers to participateinmember meetings and

vote on matterselectronically,then the Board shallhave authority,withoutthejoinderof any
otherparty,torevisethisprovisiontoestablishappropriatequorum requirements.

3.6 Adjournment of Members Meetings. If,however, a quorum shallnot be present
atany members meeting,themeeting may be adjournedas providedintheFloridaStatutes.In

the absence of a provisionin the FloridaStatutes,the members presentshallhave power to

adjournthe meeting and rescheduleiton anotherdate. Ifany such meeting isadjournedand

rescheduled for failureto meet quorum requirements,the quorum requirement for the

rescheduledmeeting shallbe one-half(1/2)of the quorum requirement for the adjourned

meeting.

3.7 Action ofMembers. Decisionsthatrequirea voteof themembers must be made

by a concurrenceof a majorityoftheVoting Interestspresentinpersonor by proxy,represented
ata meeting atwhich a quorum has been obtainedunlessprovidedotherwiseintheDeclaration,

theArticles,ortheseBylaws.

3.8 Proxies.At allmeetings,members may votetheirVoting Interestsinpersonorby

proxy. All proxiesshallcomply with theprovisionsof Section720.306(8),FloridaStatutes,as
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amended from time to time,be in writing,and be filedwith the Secretaryat,or priorto,the

meeting. Every proxy shallbe revocablepriortothemeeting forwhich itisgiven.

4. Board ofDirectors.

4.1 Number. The affairsof theAssociationshallbe managed by a Board consisting
ofno lessthan three(3)personsand no more than five(5)persons. Board members appointed

by Declarantneed not be members of theAssociation.Board members electedby Owners must

be members oftheAssociation.

4.2 Pre-Tumover Director.Pursuantto Section720.307(2),FloridaStatutesOwners

are entitledto electone (1)member of the Board (the"Pre-Turnover Director")when fifty

percent(50%) of alltheLots ultimatelyplanned forRUBY LAKE areconveyed to Owners. At

such time astheOwners areentitledtoelecta Pre-Tumover Director,theAssociationshallsend

a writtennoticeto allOwners requestingnominationsforsame. Ifmore than one nominationis

received,theAssociationshallschedulea SpecialMembers Meeting fortheelectionof thePre-

Turnover Directorinaccordancewith theseBylaws. Ifno Owners arewillingto serveas a Pre-

Tumover Director,a replacementDirectorshallbe selectedpursuantto Section4.4 hereofto

serveuntilthenextAnnual Members Meeting,atwhich time nominationswillagainbe solicited

fora Pre-Tumover Directortobe electedinconjunctionwiththeAnnual Members Meeting. The

term ofthePre-TurnoverDirectorshallexpireatthesecond (2nd)Annual Members Meeting after

theelectionofthePre-Tumover Director.

4.3 Term ofOffice.The term of officeforthePre-Tumover Directorshallend on the

Turnover Date. Except with respecttothePre-TurnoverDirector,theelectionofDirectorsshall

takeplaceafterDeclarantno longerhas theauthorityto appointa majorityBoard and shalltake

placeon theTurnover Date. On theTurnover Date themembers shallelectthree(3)Directors:

one (1)Directorfora term of one (1)year,one (1)Directorfora term two (2)years,and one (1)
Directorfora term ofthree(3)years.The candidatereceivingthemost votesshallserveas the

Directorforthree(3)years;the candidatereceivingthe second highestnumber of votes shall

serveas Directorfortwo (2)years;and the candidatereceivingthe leastamount of votesshall

serveas Directorforone (1)year. At each Annual Members Meeting thereafter,the members

shallelectthe appropriatenumber of Directorsfora term of two (2)years. Each Director's

respectiveterm shallend upon the electionof new Directorsatthe Annual Members Meeting

(except thatthe term of any Directorappointed by Declarant shallextend untilthe date

designatedby Declarant,oruntiltheTurnover Date).

4.4 Removal. Any vacancy createdby theresignationorremoval of a Board member

appointedby Declarantmay be replacedby Declarant.Declarantmay replaceor remove any
Board member appointedby DeclarantinDeclarant'ssoleand absolutediscretion.In the event

of deathor resignationof a Directorelectedby the members, the remainingDirectorsmay fill

such vacancy. Directorsmay be removed with or withoutcause by the vote or agreement in

writingofmembers holdinga majorityoftheVoting Interests.

4.5 Compensation. No Directorshallreceivecompensationforany servicerendered

as a DirectortotheAssociation;provided,however, any Directormay be reimbursedforactual

expensesincurredasa Director.
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4.6 Action Taken Without a Meeting. Except to the extentprohibitedby law, the

Board shallhave therighttotakeany actionwithouta meeting by obtainingthewrittenapproval
of the requirednumber of Directors.Any actionso approved shallhave the same effectas

though takenata meeting ofDirectors.

4.7 Appointment and Electionof Directors.Untilthe Turnover,the Declarantshall

have theunrestrictedpower to appointa majorityoftheDirectorsof theAssociation.From and

afterthe Turnover, or such earlierdate determined by Declarant in itssole and absolute

discretion,themembers shallelectallDirectorsof theAssociationator inconjunctionwith the

Annual Members Meeting. Notwithstandingtheforegoing,from and afterTurnover,forso long
as Declarantholds at leastfivepercent(5%) of the totalnumber of Lots planned forRUBY

LAKE out for sale,Declarant,at Declarant'ssoleoption,may electone (1)member of the

Board. Nothing hereinshallrequireDeclarantto elector placeany members on theBoard after

Turnover.

4.8 Election. Election to the Board shallbe by secretwritten ballot,unless

unanimously waived by allmembers present. The persons receivingthe most votes shallbe

elected.Cumulative votingisnotpermitted.

5. Meeting ofDirectors.

5.1 Regular Meetings. Regular meetings of the Board shallbe held on a schedule

adoptedby theBoard from time to time. Meetings shallbe held atsuch placeand hour as may
be fixed,from time totime,by resolutionoftheBoard.

5.2 SpecialMeetings. SpecialmeetingsoftheBoard shallbe heldwhen calledby the

President,or by any two (2)Directors.Each Directorshallbe givennot lessthantwo (2)days'
noticeexcept in the event of an emergency. Notice may be waived. Attendance shallbe a

waiver ofnotice.Telephone conferencemeetingsarepermitted.

5.3 Emergencies. Intheeventof an emergency involvingimmediate dangerof injury
or deathto any person or damage to property,ifa meeting of theBoard cannotbe immediately
convened to determinea courseof action,thePresidentor,inhisabsence,any otherofficeror

director,shallbe authorizedto take such actionon behalf of the Associationas shallbe

reasonably required to appropriatelyrespond to the emergency situation,includingthe

expenditureof the Associationfunds in the minimum amount as may be reasonablyrequired
under thecircumstances.The authorityof officersto actinaccordanceherewithshallremain in

effectuntilthe firstto occur of the resolutionof the emergency situationor a meeting of the

Board convened toactinresponsethereto.

5.4 Quorum. A majorityofthenumber of Directorsshallconstitutea quorum forthe

transactionof business. Every act or decisiondone or made by a majorityof the Directors

presentata dulyheldmeeting,atwhich a quorum ispresent,orinwritinginlieuthereof,shallbe

actionoftheBoard. Directorsmay attendmeetingstelephonically.When some or allDirectors

meet by telephone conference,those Directorsattendingby telephone conference shallbe

counted toward obtaininga quorum and may vote by telephone.A telephonespeakershallbe

utilizedatthenoticedlocationofthemeeting so thattheconversationofthoseDirectorsmay be
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heard by the Board, as well as any member presentatthe meeting. Members may not attend

Board meetingstelephonically.

5.5 Open Meetings. Meetings of theBoard shallbe open toallmembers exceptthat

meetings between the Board or a committee establishedby the Board and the Association's

attorneytodiscussproposed or pending litigationor meetingsoftheBoard heldforthepurpose
ofdiscussingpersonnelmattersarenotrequiredtobe open tomembers otherthantheDirectors.

5.6 . Board members shallcastvotesin the manner provided in the Florida

Statutes.In the absence of a statutoryprovision,theBoard shallestablishthemanner inwhich

votesshallbe cast.

5.7 Noticeof Board Meetings. Noticesof meetingsof theBoard shallbe postedina

conspicuousplaceon theCommon Areas atleast48 hours inadvance,exceptin an eventof an

emergency. Alternatively,noticemay be given to members in any othermanner providedby
FloridaStatute.By way of example,and notof limitation,noticemay be giveninany newsletter

distributedto themembers. For thepurposesof givingnotice,theareafornoticesto be posted
selectedby the Board shallbe deemed a conspicuousplace. Notwithstandinganythingto the

contraryherein,noticeof any meeting of theBoard atwhich annualbudget of theAssociation

willbe approved or atwhich an Assessment willbe leviedmust be providedto allmembers at

leastfourteen(14)days beforethe meeting,which noticeshallincludea copy of the proposed

budget and a statementthatAssessments willbe consideredatthemeeting and thenatureof the

Assessments.

6. Powers and DutiesoftheBoard.

6.1 Powers. The Board shall,su ectto the limitationsand reservationssetforthin

theDeclarationand Articles,have thepowers reasonablynecessarytomanage, operate,maintain

and dischargethe dutiesof the Association,including,but not limitedto,the power to cause

Associationtodo thefollowing:

6.1.1 General. Exerciseallpowers, dutiesand authorityvestedinor delegated
to the Associationby law and in theseBylaws, the Articles,and the Declaration,including
without limitation,adopt budgets, levy Assessments, enter into contracts with

TelecommunicationsProvidersforTelecommunicationsServices.

6.1.2 Rules and Regulations.Adopt, publish,promulgateand enforcerulesand

regulationsgoverningthe use of RUBY LAKE by the members, tenantsand theirguestsand

invitees,and to establishpenaltiesand/orfinesforthe infractionthereofsubjectonly to the

requirementsoftheFloridaStatutes,ifany.

6.1.3 Enforcement. Suspend therightof use of theCommon Areas (otherthan

forvehicularand pedestrianingressand egressand forutilities)of a member duringany period
inwhich such member shallbe indefaultinthepayment of any Assessment or chargelevied,or

collected,by theAssociation.
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6.1.4 DeclareVacancies. Declarethe officeof a member of the Board to be

vacant in the event such member shallbe absent from three(3) consecutiveregularBoard

meetings.

6.1.5 Hire Employees. Employ, on behalf of the Association,managers,

independentcontractors,or such otheremployees as itdeems necessary,toprescribetheirduties

and delegateto such manager, contractor,etc.,any or allof the dutiesand functionsof the

Associationand/oritsofficers.

6.1.6 Common Areas. Acquire,sell,operate,lease,manage and otherwisetrade

and deal with property,realand personal,includingthe Common Areas, as provided in the

Declaration,and with any othermattersinvolvingtheAssociationor itsmembers, on behalfof

the Associationor the dischargeof itsduties,as may be necessaryor convenient for the

operationand management oftheAssociationand inaccomplishingthepurposessetforthinthe

Declaration.

6.1.7 Granting of Interest. Grant licenses,easements, permits,leases,or

privilegesto any individualor entity,which affectCommon Areas and to alter,add to,relocate

or improve theCommon Areas asprovidedintheDeclaration.

6.1.8 FinancialReports. Prepareallfinancialreportsrequiredby the Florida

Statutes.

6.2 Vote. The Board shallexerciseallpowers so granted,except where the

Declaration,ArticlesortheseBylaws specificallyrequirea voteofthemembers.

6.3 Limitations.Untilthe Turnover,Declarantshallhave and ishereby granteda

rightto disapproveor veto any such action,policy,or program proposed or authorizedby the

Association,theBoard,theARC, any committee oftheAssociation,orthevoteofthemembers.

This rightmay be exercisedby Declarantatany time withinsixty(60)days followinga meeting
heldpursuantto theterms and provisionshereof.This rightto disapprovemay be used to veto

proposed actionsbut shallnot extendtotherequiringof any actionor counteractionon behalfof

theAssociation,theBoard,theARC orany committee oftheAssociation.

6.4 ElectedDirectorCertification.

6.4.1 Within 90 days afterbeing electedor appointed to the Board, each

Directorshallcertifyin writingto the Secretaryof the Associationthathe or she has read the

Association'sdeclarationof covenants,articlesof incorporation,bylaws, and currentwritten

rulesand policies;thathe or she willwork touphold such documents and policiestothebestof

hisorher ability;and thathe or shewillfaithfullydischargehisor her fiduciaryresponsibilityto

theAssociation'smembers. Within 90 days afterbeingelectedor appointedtotheBoard,inlieu

of such writtencertification,thenewly electedor appointedDirectormay submit a certificateof

having satisfactorilycompleted the educationalcurriculum administeredby an education

providerapproved by theDivisionof FloridaCondominiums, Timeshares and Mobile homes in

theDepartment of Businessand ProfessionalRegulationswithin1 yearbeforeor 90 days after

thedateofelectionorappointment.
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6.4.2 The writtencertificationor educationalcertificateprovided pursuantto

Section6.4.1hereofshallbe validfortheuninterruptedtenureof theDirectoron theBoard. A

Directorwho does not timely filethe writtencertificationor educationalcertificateshallbe

suspended from the Board untilhe or she complies with the requirement. The Board may

temporarilyfillthevacancy duringtheperiodofsuspension.

6.4.3 The Association shallretaineach Director'swritten certificationor

educationalcertificateforinspectionby the members for5 yearsafterthe Director'selection.

However, thefailureto have thewrittencertificationor educationalcertificateon filedoes not

affectthevalidityofany Board action.

7. ObligationsoftheAssociation.Association,subjecttotheprovisionsoftheDeclaration,

Articles,and theseBylaws shalldischargesuch dutiesas necessaryto operatethe Association

pursuanttotheDeclaration,including,butnotlimitedto,thefollowing:

7.1 OfficialRecords. Maintainand make availableallOfficialRecords;

7.2 Supervision.Superviseallofficers,agentsand employees ofthe Association,and

toseethattheirdutiesareproperlyperformed;

7.3 Assessments and Fines.Fix and collecttheamount oftheAssessments and fines;
takeallnecessarylegalaction;and pay,or causetobe paid,allobligationsof theAssociationor

where theAssociationhas agreedtodo so,ofthemembers; and

7.4 Enforcement. Enforce theprovisionsof theDeclaration,Articles,theseBylaws,
and Rules and Regulations.

8. Officersand TheirDuties.

8.1 Officers.The officersof thisAssociationshallbe a President,a Vice President,a

Secretary,and a Treasurer.

8.2 Electionof Officers. After the Turnover, and except as set forthbelow, the

electionof officersshallbe by theBoard and shalltakeplaceatthe firstmeeting of theBoard

followingeach Annual Members Meeting.

8.3 Term. The officersnamed intheArticlesshallserveuntiltheirreplacementby
theBoard. The officersof theAssociationshallhold officeuntiltheirsuccessorsareappointed
orelectedunlesssuch officershallsoonerresign,be removed, or otherwisedisqualifiedtoserve.

8.4 SpecialAppointment. The Board may electsuch otherofficersas the affairsof

the Associationmay require,each of whom shallhold officefor such period,have such

authority,and perform such dutiesastheBoard may, from timetotime,determine.

8.5 Resignationand Removal. Any officermay be removed from office,with or

withoutcause,by theBoard. Any officermay resignatany time by givingwrittennoticetothe

Board. Such resignationshalltakeeffecton thedateofreceiptof such noticeoratany latertime

specifiedtherein.Acceptance of such resignationshallnotbe necessarytomake iteffective.
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8.6 Vacancies. A vacancy inany officeshallbe filledby appointmentby theBoard.

The officerappointedto such vacancy shallservefortheremainderof theterm of thereplaced
officer.

8.7 MultipleOffices.The officeof Presidentand Vice-Presidentshallnotbe heldby
thesame person.Allotherofficesmay be heldby thesame person.

8.8 Duties.The dutiesoftheofficersareasfollows:

8.8.1 President.The Presidentshallpresideatallmeetings of the Association

and Board, sign allleases,mortgages,deeds and otherwritteninstrumentsand perform such

otherdutiesasmay be requiredby theBoard. The Presidentshallbe a member oftheBoard.

8.8.2 Vice President.The Vice Presidentshallactintheplaceand steadof the

Presidentintheeventoftheabsence,inabilityorrefusaltoactofthePresident,and perform such

otherdutiesasmay be requiredby theBoard.

8.8.3 Secretary.The Secretaryshallrecordthe votesand keep theMinutes of

allmeetings and proceedingsof the Associationand the Board; keep the corporatesealof the

Associationand affixiton allpapersrequiredtobe sealed;servenoticeof meetingsoftheBoard

and of theAssociation;keep appropriatecurrentrecordsshowing thenames of themembers of

theAssociationtogetherwith theiraddresses;and perform such otherdutiesas requiredby the

Board.

8.8.4 Treasurer. The Treasurershallcause to be receivedand depositedin

appropriatebank accountsallmonies oftheAssociationand shalldisbursesuch fundsasdirected

by theBoard; sign,or cause to be signed,allchecks,and promissorynotesof theAssociation;
cause to be kept proper books of account and accountingrecordsrequiredpursuantto the

provisionsof Section720.303 of the FloridaStatutescauseto be preparedin accordancewith

generallyacceptedaccountingprinciplesallfinancialreportsrequiredby the FloridaStatutes;
and perform such otherdutiesasrequiredby theBoard.

9. Committees.

9.1 General. The Board may ap ointsuch committees as deemed ro riate.The

Board may fillany vacancieson allcommittees.

9.2 ARC. Declarantshallhave the soleriht to ointthe members of the ARC

untilthe Community Completion Date. Upon expirationof the rightof Declarantto appoint
members of theARC, theBoard shallappointthemembers oftheARC. As providedunder the

Declaration,theAssociationshallhave theauthorityand standingto seekenforcementincourts

ofcompetentjurisdictionany decisionsoftheARC.

10. Records. The officialrecordsof theAssociationshallbe availableforinspectionby any
member attheprincipalofficeof theAssociation.Copies may be purchased,by a member, ata

reasonablecost.

11. CorporateSeal.Associationshallhave an impressionsealincircularform.
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12. Amendments.

12.1 General Restrictionson Amendments. Notwithstandingany other provision
hereinto the contrary,no amendment to theseBylaws shallaffectthe rightsof Declarantor

Phase IILandowner unlesssuch amendment receivesthepriorwrittenconsentof Declarant,or

Phase IILandowner, as applicable,which may be withheldforany reasonwhatsoever. Ifthe

priorwrittenapprovalof any governmental entityor agency havingjurisdictionisrequiredby

applicablelaw or govemmental regulationforany amendment to theseBylaws, then the prior
writtenconsentof such entityor agency must alsobe obtained.No amendment shallbe effective

untilitisrecordedinthePublicRecords.

12.2 Amendments PriortotheTurnover. PriortotheTurnover,Declarantand Phase II

Landowner shallhave thejointrightto amend theseBylaws as they deem appropriate,without

thejoinderor consentof any otherperson or entitywhatsoever,exceptas limitedby applicable
law. Declarant'sand Phase II Landowner's rightsto amend under thisprovisionis to be

construedas broadly as possible. In the event the Associationshalldesireto amend these

Bylaws priorto the Turnover, the Associationmust firstobtain Declarant'sand Phase II

Landowner's priorwrittenconsenttoany proposed amendment. An amendment identicaltothat

approved by Declarantand Phase IILandowner may be adoptedby theAssociationpursuantto

therequirementsforamendments from and aftertheTurnover. Thereafter,Declarantand Phase

IILandowner shalljoin in such identicalamendment so thatitsconsentto the same willbe

reflectedinthePublicRecords. Notwithstandingtheforegoing,allrightsofPhase IILandowner

to amend theseBylaws and allrequirementsthatPhase IILandowner consenttotheamendment

of these Bylaws shallterminateupon the recordationof the Phase II Landowner Rights
TerminationNoticeasprovidedinSection29.4oftheDeclaration.

12.3 Amendments From and AftertheTumover. AftertheTurnover,butsubjecttothe

generalrestrictionson amendments setforthabove, theseBylaws may be amended with the

approvalof (i)a majorityof theBoard; and (ii)fifty-onepercent(51%) of theVoting Interests

present(inperson or by proxy) ata duly calledmeeting of themembers. Notwithstandingthe

foregoing,theseBylaws may be amended aftertheTurnover by a majorityof theBoard acting
aloneto change thenumber of directorson theBoard and theirrespectiveterms. Such change
shallnot requitetheapprovalof themembers. Any change inthenumber of directorsshallnot

takeeffectuntilthenextAnnual Members Meeting.

12.4 Compliance with HUD, FHA, VA, FNMA, GNMA AND SFWMD. Priortothe

Tumover, the Declarantand Phase II Landowner shallhave the jointrightto amend these

Bylaws, from time to time,to make such changes,modificationsand additionsthereinand

theretoas may be requestedor requiredby HUD, FHA, VA, FNMA, GNMA, SFWMD, or any
othergovernmental agency or body as a conditionto,or in connectionwith such agency'sor

body's regulatoryrequirementsor agreement to make, purchase,accept,insure,guaranty or

otherwise approve loans secured by mortgages on Lots. No approval or joinder of the

Association,otherOwners, or any otherpartyshallbe requiredor necessarytosuch amendment.

AftertheTurnover Date,but subjectto the generalrestrictionson amendments setforthabove,

theBoard shallhave therightto amend theseBylaws, from time totime,tomake such changes,
modificationsand additionsthereinand theretoas may be requestedor requiredby HUD, FHA,

VA, FNMA, GNMA, SFWMD orany othergovernmentalagency orbody asa conditionto,orin
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connection with such agency's or body's regulatoryrequirements or agreement to make,

purchase,accept,insure,guarantyor otherwiseapprove loanssecuredby mortgages on Lots. No

approvalorjoinderof theOwners, or any otherparty,shallbe requiredor necessaryto any such

amendments by theBoard.

13. Conflict.In thecase of any conflictbetween theArticlesand theseBylaws, theArticles

shallcontrol. In the case of any conflictbetween the Declarationand these Bylaws, the

Declarationshallcontrol.

14. FiscalYear. The firstfiscalyear shallbegin on the date of incorporationand end on

December 31 of thatyear. Thereafter,the fiscalyear of theAssociationshallbegin on the first

day of Januaryand end on the31stday of December of everyyear.

15. Miscellaneous.

15.1 FloridaStatutes.Whenever theseBylaws referstotheFloridaStatutes,itshallbe

deemed torefertotheFloridaStatutesas they existon thedatetheseBylaws arerecordedexcept
totheextentprovidedotherwiseastoany particularprovisionof theFloridaStatutes.

15.2 Severability.Invalidationof any of theprovisionsof theseBylaws by judgment
or courtordershallinno way affectany otherprovision,and theremainder oftheseBylaws shall

remain infullforceand effect.

CERTIFICATION

I,CarlosGregory,do hereby certifythat:

I am the duly elected and acting President of RUBY LAKE COMMUNITY

ASSOCIATION, INC.,a Floridacorporationnot forprofit;and,

THAT the foregoingBylaws constitutethe originalBylaws of saidAssociation,as duly

adopted at a meeting of the Board of Directors thereof,held on the day of

Apl2\b ,2016.

IN WITNESS WHEREOF, I have hereuntosubscribed
py-name4nd

affixedthe sealof

saidAssociationthis AM day of y^'p.,\L ,, 1 .

r regory,President

(CORPORATE SEAL)
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EXHIBIT 5

PERMIT
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

ENVIRONMENTAL RESOURCE

PERMIT MODIFICATION NO. 48-00993-P

DATE ISSUED: DECEMBER 7,2015
FORK80157
Rev.07/09

PERMITTEE: DFD ONE LLC
(RUBY LAKE PD)
55WEST MONROE STREET, SUITE2500
CHICAGO,IL 60603-5028

ORIGINALPERMIT ISSUED: OCTOBER 15,1998

ORIGINALPROJECT DESCRIPTION:AUTHORIZATIONFOR CONCEPTUAL APPROVAL OF 24.18ACRES OF RUBY LAKE RANCH,
CONSTRUCTION AND OPERATION OF THE SURFACE WATER MANAGEMENT SYSTEM TO
SERVE THE CONCEPTUAL APPROVAL AREA. THE 1.6 ACRE FIRST PHASE OF
CONSTRUCTION, A 10.48ACRE PORTION OF TURKEY LAKE ROAD EXTENSION,AND A 3.82
ACRE OFF-SITEPARCEL, TOTALLING 38.48ACRES, DISCHARGING TO CYPRESS CREEK
SWAMP VIARUBY LAKE.

APPROVED MODIFICATION: CONSTRUCTION AND OPERATION OF A STORMWATER MANAGEMENT SYSTEM SERVING
162.7ACRES OF RESIDENTIALDEVELOPMENT FOR A PROJECT KNOWN AS RUBY LAKE
PD.

PROJECT LOCATION: ORANGE COUNTY , SECTION 15 TWP 248 RGE 28E

PERMIT DURATION: SeeSpecialConditionNo:1.

ThisistonotifyyouoftheDistrict'sagencyactionconcerningPermitApplicationNo.150529-20,datedMay 29,2015.Thisactionistaken

pursuanttotheprovisionsofChapter373,PartIV,FloridaStatutes(F.S.).

Basedontheinformationprovided,Districtruleshavebeenadheredtoandan EnvironmentalResourcePermitModificationisineffectfor
thisprojectsubjectto:

1. NotreceivingafiledrequestforanadministrativehearingpursuanttoSection120.57andSection120.569,orrequestajudicial
reviewpursuantSection120.68,FloridaStatutes.

2. Theattached18GeneralConditions.
3. Theattached15SpecialConditions.
4. Theattached9 Exhibits.

Shouldyouobjecttotheseconditions,pleaserefertotheattached"NoticeofRights"whichaddressestheprocedurestobefollowedifyou
desirea publichearingorotherreviewoftheproposedagencyaction.Shouldyouwishtoobjecttotheproposedagencyactionorfilea

petition,pleaseprovidewrittenobjections,petitionsand/orwalversto:

OfficeoftheDistrictClerk
SouthFloridaWaterManagementDistrict

PostOfficeBox24680
WestPalmBeach,FL 33416-4680

e-mail:clerk@sfwmd.gov

Pleasecontactthisofficeifyouhaveanyquestionsconcerningthismatter.Ifwe do nothearfromyouinaccordancewiththe"Noticeof

Rights",we willassumethatyouconcurwiththeDistrict'saction.

CERTIFICATIONOF SERVICE
IHEREBY CERTIFYTHAT thiswrittennoticehasbeenmailedorelectronicallysubmittedtothePermittee(andthepersonslistedonthe
attacheddistributionlist)this8thdayofDecember,2015,inaccordancewithSection120.60(3),F.S.Noticewas alsoelectronicallyposted
onthisdatethro ha linkonthehome pageoftheDistrict'swebsite(my.sfwmd.gov/ePermitting).

By ,
DEPUTY CLERK
SOUTH FLORIDAWATER MANAGEMENT DISTRICT

Attachments
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PERMIT NO: 48-00993-P

PAGE 2 OF 5

SPECIAL CONDITIONS

1. The constructionphaseofthispermitshallexpireon December 7,2020.

2. Operationand maintenanceofthestormwatermanagement systemshallbe theresponsibilityofMIDTOWN MASTER
OWNERS ASSOCIATION, INC. VVithinone yearofpermitissuanceorconcurrentwiththeengineeringcertificationof
constructioncompletion,whichevercomes first,thepermitteeshallsubmita copy oftherecordeddeed restrictions(or
declarationofcondominium,ifapplicable),a copy ofthefiledarticlesofincorporation,and a copy ofthecertificateof

incorporationfortheassociation.

3. DischargeFacilities:

As shown inExhibits2 & 9.

4. Lake sideslopesshallbe no steeperthan5:1(horizontal:vertical)toa depthoftwo feetbelowthecontrolelevation.
Sideslopesshallbe nurturedorplantedfrom2 feetbelowto1 footabovecontrolelevationtoinsurevegetativegrowth,
unlessshown on theplans.

5. A stable,permanentand accessibleelevationreferenceshallbe establishedon orwithinone hundred(100)feetofall

permitteddischargestructuresno laterthanthesubmissionofthecertificationreport.The locationoftheelevation
referencemustbe notedon orwiththecertificationreport.

6. Minimum buildingfloorelevation:As shown inattachedExhibitNo. 2,pp. 11 - 14,withsupplementaryinformation

providedinExhibitNo.8,p.3.

7. Minimum roadcrown elevation:As shown inattachedExhibitNo. 2,pp. 11 - 14,withsupplementaryinformation

providedinExhibitNo.8,p.3.

8. Priortoany futureconstruction,thepermitteeshallapplyforand receivea permitmodification.As partofthepermit
application,the applicantforthatphase shallprovidedocumentationverifyingthatthe proposedconstructionis
consistentwiththedesignofthe masterstormwatermanagement system,includingthe landuse and sitegrading
assumptions.

9. Thispermitdoes notsupersedeordeleteany requirementsforotherapplicationscoveredinPermitNo.48-00993-P
unlessotherwisespecifiedherein.

10. PriortoinitiatingconstructionactivitiesassociatedwiththisEnvironmentalResourcePermit(ERP),thepermitteeis

requiredtoholda pre-constructionmeetingwithfieldrepresentatives,consultants,contractors,DistrictEnvironmental
ResourceCompliance(ERC) staff,and any otherlocalgovernmententitiesas necessary.

The purposeof the pre-constructionmeetingisto discussconstructionmethods,sequencing,bestmanagement
practices,identifywork areas,stakingand ropingof preserveswhere applicable,and to facilitatecoordinationand
assistanceamongstrelevantparties.

To schedulea pre-constructionmeeting,pleasecontactERC stafffromtheOrlandoServiceCenterat(407)858-6100
orviae-mailat:pre-con@sfwmd.gov.When sendinga requestfora pre-constructionmeeting,pleaseincludethe

applicationnumber,permitnumber,and contactname and phone number.

11. A monitoringprogramshallbe implementedinaccordancewithExhibitNo.3. The monitoringprogramshallextendfor
a periodof5 yearswithannualreportssubmittedtoDistrictstaff.

12. Priortocommencement ofconstructionand inaccordancewiththework scheduleinExhibitNo.3,thepermitteeshall
submitdocumentationfrom that2.31FF creditshave been deductedfromtheledgerforBullfrogBay MitigationBank.

13. A maintenanceprogramshallbe implementedinaccordancewithExhibitNo.3 forthepreservedareason a regular



PERMIT NO: 48-00993-P
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basistoensuretheintegrityand viabilityofthoseareasas permitted.Maintenanceshallbe conductedinperpetuityto
ensurethattheconservationareaismaintainedfreefromCategory1 exoticvegetation(asdefinedby theFloridaExotic
PestPlantCouncilatthetimeofpermitissuance)immediatelyfollowinga maintenanceactivity.Coverageofexoticand
nuisanceplantspeciesshallnotexceed 5% oftotalcoverbetweenmaintenanceactivities.Inaddition,thepermittee
shallmanage theconservationareassuchthatexotic/nuisanceplantspeciesdo notdominateany one sectionofthose
areas.

14. The followingareexhibitstothispermit.Exhibitsnotedas incorporatedby referenceare availableon theDistrict's

ePermittingwebsite(http://my.sfwmd.gov/ePermitting)underthisapplicationnumber.
ExhibitNo.1 LocationMap
ExhibitNo.2 DrainagePlans,Pages 1 -14
ExhibitNo.3 Environmental,Pages 1-22
ExhibitNo.4 PostDevelopmentBasinsMap, Page 1
ExhibitNo.5 BasinHydrologicalData,Page 1
ExhibitNo.6 WaterQualityData,Pages 1-2
ExhibitNo.7 CompensatingStorageComparison,Page 1
ExhibitNo.8 Ruby Lake ResultsSummary, Pages 1-2
ExhibitNo.9 Ruby Lake Lake ControlStructures,Page 1

15. The Ownershipand Encumbrance Reportprovidedby the applicanton November 16,2015 revealedthatsix(6)
possibleencumbrancesexiston thesitewhichmay be inconflictwiththeconservationeasement. Inaccordancewith
theapplicant'sresponsedatedNovember 23,2015,itwas determinedthatoverlappingeasementscouldresult.The
constructioncompletioncertificationwillrequireas-builtplanspreparedby a registeredprofessionaland willnotbe

accepteduntilan updatedOwnershipand Encumbrance ReportclarifyingtheselocationsisprovidedtotheDistrict.
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GENERAL CONDITIONS

1. Allactivitiesshallbe implementedfollowingtheplans,specificationsand performancecriteriaapprovedby thispermit.
Any deviationsmust be authorizedina permitmodificationinaccordancewithRule62-330.315,F.A.C.Any deviations
thatarenotso authorizedshallsubjectthepermitteetoenforcementactionand revocationofthepermitunderChapter
373,F.S.(2012).

2. A RecordedNoticeofEnvironmentalResourcePermitmay be recordedinthecountypublicrecordsinaccordancewith
Rule62-330.090(7),F.A.C.Such noticeisnotan encumbranceupon theproperty.

3. Activitiesshallbe conductedina manner thatdoes notcauseorcontributetoviolationsofstatewaterqualitystandards.
Performance-basederosionand sedimentcontrolbestmanagement practicesshallbe installedimmediatelypriorto,
and be maintainedduringand afterconstructionas needed,topreventadverseimpactstothewaterresourcesand

adjacentlands.Such practicesshallbe inaccordancewiththe"StateofFloridaErosionand SedimentControlDesigner
and ReviewerManual"(FloridaDepartmentofEnvironmentalProtectionand FloridaDepartmentofTransportationJune

2007),and the"FloridaStormwaterErosionand SedimentationControlInspector'sManual"(FloridaDepartmentof
EnvironmentalProtection,NonpointSourceManagement Section,Tallahassee,Florida,July2008),unlessa project-
specificerosionand sedimentcontrolplanisapprovedorotherwaterqualitycontrolmeasures arerequiredas partof
thepermit.

4. At least48 hourspriortobeginningtheauthorizedactivities,thepermitteeshallsubmittotheAgency a fullyexecuted
Form 62-330.350(1),"ConstructionCommencement Notice"indicatingthe expectedstartand completiondates.If

available,an Agency websitethatfulfillsthisnotificationrequirementmay be used inlieuoftheform.

5. UnlessthepermitistransferredunderRule62-330.340,F.A.C.,ortransferredtoan operatingentityunderRule62-

330.310,F.A.C.,thepermitteeisliabletocomplywiththeplans,termsand conditionsofthepermitforthelifeofthe

projectoractivity.

6. VVithin30 days aftercompletingconstructionof the entireproject,or any independentportionof the project,the

permitteeshallprovidethefollowingtotheAgency,as applicable:
a. For an individual,privatesingle-familyresidentialdwellingunit,duplex,triplex,or quadruplex-"Construction

Completionand InspectionCertificationforActivitiesAssociatedVVitha PrivateSingle-FamilyDwellingUnit"[Form62-

330.310(3)];or
b. For allotheractivities-"As-BuiltCertificationand Request forConversionto OperationalPhase" [Form 62-

330.310(1)].
c. Ifavailable,an Agency websitethatfulfillsthiscertificationrequirementmay be usedinlieuoftheform.

7. Ifthefinaloperationand maintenanceentityisa thirdparty:
a. Priortosalesofany lotorunitservedbytheactivityand withinone yearofpermitissuance,orwithin30 daysofas-
builtcertification,whichevercomes first,the permitteeshallsubmit,as applicable,a copy of the operationand
maintenancedocuments(seesections12.3thru12.3.3ofApplicant'sHandbook Volume 1)as filedwiththeDepartment
ofState,DivisionofCorporationsand a copyofany easement,plat,ordeed restrictionneeded tooperateormaintain
theproject,as recordedwiththeClerkoftheCourtintheCountyinwhichtheactivityislocated.
b. VVithin30 days of submittalof the as- builtcertification,the permitteeshallsubmit"RequestforTransferof

EnvironmentalResourcePermittothePerpetualOperationEntity"[Form62-330.310(2)]totransferthepermittothe

operationand maintenanceentity,alongwiththedocumentationrequestedintheform.Ifavailable,an Agency website
thatfulfillsthistransferrequirementmay be usedinlieuoftheform.

8. The permitteeshallnotifytheAgency inwritingofchangesrequiredby anyotherregulatoryagencythatrequirechanges
to the permittedactivity,and any requiredmodificationof thispermitmust be obtainedpriorto implementingthe

changes.

9. Thispermitdoes not:
a. Convey tothepermitteeany propertyrightsorprivileges,orany otherrightsorprivilegesotherthanthosespecified
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hereinorinChapter62-330,F.A.C.;
b. Conveytothepermitteeorcreateinthepermitteeany interestinrealproperty;
c. Relievethe permitteefrom the need to obtainand comply withany otherrequiredfederal,state,and local

authorization,law,rule,orordinance;or
d. Authorizeanyentranceupon orwork on propertythatisnotowned,heldineasement,orcontrolledbythepermittee.

10. Priortoconductingany activitieson state-ownedsubmergedlandsorotherlandsofthestate,titletowhichisvestedin
theBoardofTrusteesoftheInternalimprovementTrustFund,thepermitteemust receiveallnecessaryapprovalsand
authorizationsunderChapters253 and 258,F.S.Writtenauthorizationthatrequiresformalexecutionby theBoardof
TrusteesoftheInternalImprovementTrustFund shallnotbe consideredreceiveduntilithas been fullyexecuted.

11. The permitteeshallholdand savetheAgency harmlessfromanyand alldamages,claims,orliabilitiesthatmay ariseby
reasonoftheconstruction,alteration,operation,maintenance,removal,abandonment oruse ofany projectauthorized

bythepermit.

12. The permitteeshallnotifytheAgency inwriting:
a. Immediatelyifanypreviouslysubmittedinformationisdiscoveredtobe inaccurate;and
b. Within30 days ofany conveyanceor divisionofownershipor controlofthepropertyorthesystem,otherthan

conveyanceviaa long-termlease,and thenew owner shallrequesttransferofthepermitinaccordancewithRule62-

330.340,F.A.C. This does not applyto the saleof lotsor unitsin residentialor commercialsubdivisionsor
condominiumswherethestormwatermanagement systemhas been completedand convertedtotheoperationphase.

13. Upon reasonablenoticetothepermittee,Agency staffwithproperidentificationshallhave permissiontoenter,inspect,
sampleand testtheprojectoractivitiestoensureconformitywiththeplansand specificationsauthorizedinthepermit.

14. Ifany prehistoricorhistoricartifacts,such as potteryorceramics,stonetoolsormetalimplements,dugoutcanoes,or

any otherphysicalremainsthatcouldbe associatedwithNativeAmerican cultures,or earlycolonialor American
settlementare encounteredat any timewithinthe projectsitearea,work involvingsubsurfacedisturbanceinthe
immediatevicinityofsuchdiscoveriesshallcease.The permitteeorotherdesigneeshallcontacttheFloridaDepartment
ofState,DivisionofHistoricalResources,Complianceand Review Section,at(850)245-6333or(800)847-7278,as
wellas theappropriatepermittingagency office.Such subsurfacework shallnotresume withoutverbalorwritten
authorizationfromtheDivisionofHistoricalResources.Ifunmarkedhuman remainsareencountered,allworkshallstop
immediatelyand notificationshallbe providedinaccordancewithSection872.05,F.S.

15. Any delineationoftheextentofa wetlandorothersurfacewatersubmittedas partofthepermitapplication,including
plansorothersupportingdocumentation,shallnotbe consideredbindingunlessa specificconditionofthispermitora
formaldeterminationunderRule62-330.201,F.A.C.,providesotherwise.

16. The permitteeshallprovideroutinemaintenanceofallcomponentsofthestormwatermanagement systemtoremove

trappedsedimentsand debris.Removed materialsshallbe disposedofina landfillorotheruplandsina manner that
doesnotrequirea permitunderChapter62-330,F.A.C.,orcauseviolationsofstatewaterqualitystandards.

17. Thispermitisissuedbased on theapplicant'ssubmittedinformationthatreasonablydemonstratesthatadversewater
resource-relatedimpactswillnotbe causedbythecompletedpermitactivity.Ifany adverseimpactsresult,theAgency
willrequirethepermitteeto eliminatethecause,obtainany necessarypermitmodification,and takeany necessary
correctiveactionstoresolvetheadverseimpacts.

18. A completecopyofthispermitshallbe keptatthework siteofthepermittedactivityduringtheconstructionphase,and
shallbe availableforreviewatthework siteupon requestbytheAgency staff.The permitteeshallrequirethecontractor
toreviewthecompletepermitpriortobeginningconstruction.



NOTICE OF RIGHTS

As requiredby Sections120.569and 120.60(3),Fla.Stat.,thefollowingisnoticeoftheopportunitieswhich

may be availableforadministrativehearingorjudicialreviewwhen thesubstantialinterestsofa partyare

determinedby an agency. PleasenotethatthisNoticeofRightsisnotintendedtoprovidelegaladvice.Not

allofthelegalproceedingsdetailedbelowmay be an applicableorappropriateremedy. You may wishto

consultan attorneyregardingyourlegalrights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING

A personwhose substantialinterestsareormay be affectedbytheSouthFloridaWaterManagement District's

(SFWMD or District)actionhas the rightto requestan administrativehearingon thatactionpursuantto

Sections120.569and 120.57,Fla.Stat.Personsseekinga hearingon a SFWMD decisionwhichaffectsor

may affecttheirsubstantialinterestsshallfilea petitionforhearingwiththeOfficeoftheDistrictClerkofthe

SFWMD, inaccordancewiththefilinginstructionssetforthherein,within21 daysofreceiptofwrittennoticeof

thedecision,unlessone of the followingshortertimeperiodsapply:(1)within14 days of the noticeof

consolidatedintenttograntordenyconcurrentlyreviewedapplicationsforenvironmentalresourcepermitsand

useofsovereignsubmerged landspursuanttoSection373.427,Fla.Stat.;or(2)within14 daysofserviceof

an AdministrativeOrder pursuantto Section373.119(1),Fla.Stat. "Receiptof writtennoticeof agency
decision"means receiptofwrittennoticethroughmail,electronicmail,or postingthattheSFWMD has or

intendstotakefinalagencyaction,orpublicationofnoticethattheSFWMD hasorintendstotakefinalagency
action.Any personwho receiveswrittennoticeofa SFWMD decisionand failstofilea writtenrequestfor

hearingwithinthetimeframedescribedabovewaivestherighttorequesta hearingon thatdecision.

IftheDistricttakesfinalagency actionwhichmateriallydiffersfromthenoticedintendedagencydecision,

personswho may be substantiallyaffectedshall,unlessotherwiseprovidedby law,have an additionalRule

28-106.111,Fla.Admin.Code,pointofentry.

Any persontowhom an emergencyorderisdirectedpursuanttoSection373.119(2),Fla.Stat.,shallcomply
therewithimmediately,buton petitiontotheboardshallbe affordeda hearingassoonas possible.

A personmay filea requestforan extensionoftimeforfilinga petition.The SFWMD may,forgood cause,

granttherequest.Requestsforextensionoftimemustbe filedwiththeSFWMD priortothedeadlineforfiling
a petitionforhearing.Such requestsforextensionshallcontaina certificatethatthe moving partyhas

consultedwithallotherpartiesconcerningtheextensionand thattheSFWMD and any otherpartiesagreeto

oropposetheextension.A timelyrequestforan extensionoftimeshalltolltherunningofthetimeperiodfor

filinga petitionuntiltherequestisactedupon.

FILINGINSTRUCTIONS

A petitionforadministrativehearingmust be filedwiththeOfficeoftheDistrictClerkoftheSFWMD. Filings
withtheOfficeoftheDistrictClerkmay be made by mail,hand-delivery,ore-mail.Filingsby facsimilewillnot

be accepted.A petitionforadministrativehearingorotherdocument isdeemed filedupon receiptduring
normalbusinesshoursby the Officeofthe DistrictClerkatSFWMD headquartersinWest Palm Beach,
Florida.The District'snormalbusinesshoursare8:00a.m.- 5:00p.m.,excludingweekends and District

holidays.Any documentreceivedbytheOfficeoftheDistrictClerkafter5:00p.m.shallbe deemed filedas of

8:00a.m.on thenextregularbusinessday.Additionalfilinginstructionsareas follows:

* Filingsby mailmust be addressedtotheOfficeoftheDistrictClerk,P.O.Box 24680,West Palm

Beach,Florida33416.
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* Filingsby hand-deliverymust be deliveredtotheOfficeoftheDistrictClerk.Deliveryofa petitionto

the SFWMD's securitydesk does notconstitutefiling.Itwillbe necessaryto requestthatthe

SFWMD's securityofficercontacttheOfficeof theDistrictClerk.An employee oftheSFWMD's

Clerk'sofficewillreceiveandfilethepetition.
* Filingsby e-mailmustbe transmittedtotheOfficeoftheDistrictClerkatclerk@sfwmd.qov.The filing

datefora documenttransmittedby electronicmailshallbe thedatetheOfficeoftheDistrictClerk

receivesthecompletedocument.A partywho filesa documentby e-mailshall(1)representthatthe

originalphysicallysigneddocumentwillbe retainedby thatpartyforthedurationoftheproceeding
and of any subsequentappealor subsequentproceedinginthatcause and thatthe partyshall

produceitupon therequestofotherparties;and (2)be responsibleforany delay,disruption,or

interruptionoftheelectronicsignalsand acceptsthefullriskthatthedocumentmay notbe properly
filed.

INITIATIONOF AN ADMINISTRATIVE HEARING

PursuanttoSections120.54(5)(b)4.and 120.569(2)(c),Fla.Stat.,and Rules28-106.201and 28-106.301,Fla.

Admin.Code,initiationofan administrativehearingshallbe made bywrittenpetitiontotheSFWMD inlegible
formandon 8 1/2by 11 inchwhitepaper.Allpetitionsshallcontain:

1. Identificationoftheactionbeingcontested,includingthepermitnumber,applicationnumber,SFWMD

filenumber oranyotherSFWMD identificationnumber,ifknown.

2. The name,address,anyemailaddress,anyfacsimilenumber,and telephonenumberofthepetitioner
and petitioner'srepresentative,ifany.

3. An explanationof how the petitioner'ssubstantialinterestswillbe affectedby the agency
determination.

4. A statementofwhen and how thepetitionerreceivednoticeoftheSFWMD's decision.

5. A statementofalldisputedissuesofmaterialfact.Iftherearenone,thepetitionmustso indicate.

6. A concisestatementoftheultimatefactsalleged,includingthespecificfactsthepetitionercontends

warrantreversalormodificationoftheSFWMD's proposedaction.

7. A statementofthespecificrulesorstatutesthepetitionercontendsrequirereversalormodificationof

theSFWMD's proposedaction.

8. Ifdisputedissuesofmaterialfactexist,thestatementmust alsoincludean explanationofhow the

allegedfactsrelatetothespecificrulesorstatutes.

9. A statementofthereliefsoughtbythepetitioner,statingpreciselytheactionthepetitionerwishesthe

SFWMD totakewithrespecttotheSFWMD's proposedaction.

MEDIATION

The proceduresforpursuingmediationaresetforthinSection120.573,Fla.Stat.,and Rules28-106.111and

28-106.401-.405,Fla.Admin.Code. The SFWMD isnotproposingmediationforthisagencyactionunder

Section120.573,Fla.Stat.,atthistime.

RIGHT TO SEEK JUDICIALREVIEW

PursuanttoSection120.68,Fla.Stat.,and inaccordancewithFloridaRuleofAppellateProcedure9.110,a party
who isadverselyaffectedbyfinalSFWMD actionmay seekjudicialreviewoftheSFWMD's finaldecisionbyfiling
a noticeofappealwiththeOfficeoftheDistrictClerkoftheSFWMD inaccordancewiththefilinginstructionsset

forthhereinwithin30 daysofrenditionoftheordertobe reviewed,and byfilinga copyofthenoticewiththeclerk

oftheappropriatedistrictcourtofappeal.
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